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RTR II—73TCT3 3-^MSH* ( ii) 
PART II—Section 3—Sub-section (ii) 


R1RTRTOTT % ( 73TT MU IR W ) gTR^RffefSjR? 31TfoT 3^T R fing^Biq 

Statutory Orders and Notifications Issued by the Ministries of the Government of India 
(Other than the Ministry of Defence) 


efclfti*), jite ffaBTRR RRT 

( »ifti» sfrr yffrym tfrqm ) 

^ 1 Mm, 2009 

RiT.air. 3322.—w«t»Y< Ifd^gkl fcwft fasb? ^fclR 
atfVPTOR, 1946 ( 1946 SffafWTR. 25) m 
6 ^ RT*} T Tfc5cT VRT 5 ^-VTTT (1) gRT >i(W<T 
'SrRW ^ 3TTV TFR 4K<hK, ^JF (TJSTCfr.TO faRTH 
17 RR**, 2009 W R. 467 

sro w RFtrfo 3 Tfar fmtf 3 
Rbg^TPJRT Hl^Pi'l V'Fft yi$«U fenP h is afo 3Yn’n^e f^TcTT 
( 3RU ) °F> RtfacT dfHl W 4ciifl ^l 4 4<'l"3^T 
mfiz fafa&s ^ arim w ^r-^rrqf asfk 3T^r 3NR«?f 
^ R3TC 3 eWT 3Rt RHraFR ^ 3PpFR fat* 7R 3M^4d 
TTfafaftrof ^ R*fa ^f^TT 7 ^ irRTOf, ata 
TfSRTf 3T«rai *5^ FSRf 3 ftvFf 3RT 3mt?/3RR^ 
acr^IR ^ farj fgMrfi ^jfcTR WTW ^ R^lf 
Tfit SNPwdT 3^ ^TftT^R f^RTR 3fiV ^ TF^t ^ 
R*3R* ^ t 1 

[R. 228/61 /2009-T* ^t-11 ] 

3T^t Rf^ 


MINISTRY OK PERSONNEL, PUBLIC GRIEVANCES 
AND PENSIONS 

(Department of Personnel and Training) 

New Delhi, the 1st December, 2009 
S.0.3322. —In exercise of the powers conferred by 
sub-section (l) of Section 5 read with Section 6 of the Delhi 
Special Police Establishment Act, 1946 (Act No. 25 of. 
1946), the Central Government with the consent of the 
State Government of Andhra Pradesh, Home (SC.A), 
Department vide Notification G.O. Ms. No. 467 dated 17th 
November, 2009, herby extends the powers and jurisdiction 
of the members of the Delhi Special Police Establishment 
to the whole of the State of Andhra Pradesh for enquiry/ 
investigation regarding boundary disputes, illegal mining 
activities and other related offences of M/s. Obulapuram 
Mining Company Private Limited and M/s Bellary Iron-Ore 
Private Limited in the Beijary Reserve Forest of Anantapur 
District (Andhra Pradesh)\and attempts, abetments, and 
conspiracies in relation to or in connection with the offences 
relating to above mentioned illegal activities and any other 
offence(s),committed in the course of the same transaction 
or arising out of the same facts. 

[No. 228/61/2009-AVD-II j 
QUADRA PRAKASH, Under Secy. 
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31I44IT (37#44T) 

f^TFT) 

AA, 26 SPEJ-TC, 2009 

3444* -3 iRiPmM 1961 4ft rttt 10(234) (vi) # 
454 37lft?T 

'<*vT.37T. 3323.-37744* 1444, 1962 # 1444 2W # 
1961 (1961 977 43)4*1 4777 10 

# 195 (239) # 39-415 (vi) ft 959 TTftFT# 99 9#9 

9*ft "pT 9TFT 3777 THf 399> 741^47 9^5 Ml##, ft. 

3, #774 1 # 3#e, 5TR RIHdH, ft# - 600 033 (7*77$ #^I 
Win?, 9,##59 3688 ##) 9ft 9# 2009-10 #397199 
^7-^5 # 94t44 # f#* 375#f59 19797-4T97 £ fefft 
faMfcrlRsid 77# ## I 

2 (i) 8-9-2009 # 59T7 Ift#^ # 375477 fft9 

94## # %9 |77 73TR7 t, 1#9> 34 94## # 

faro; Ft ^77 73JR7 ■gnr 379# 3779 9>t <jqqfti ftmr 47 t-pfcti i? 
37*741 ftfqd <M «9| 47 77979T ^ 37^7 3lfMf*iH*i 9ft 9777 
10( 23 7 l) ##7# 974{97#4F3 (9?) #3754* 4ft 399ft 
3TF? # 15 9fan?f ft 49757 79*7 ftfftcT 9ft 9# Tit ftft ft99 
9*ft 9ft 5 777#' ft ^TKT 4#f ##■ I. 

(ii) 3Tf9f9499ft 9777 10(239) #4T75 (79) ##7# 
9* 3T577T7 3)qfV ftl frm, '9777 5777 ^47 41 

4HT97 9* 49 ft 9747 3Tt7 3771 49 ft 7# 55 dfasq* 
37^579 # 374779! 3RT Iftfft 9>T fft# 4! 14#9 37f9f999 9ft 
9177 11 9ft 399777 ( 5 ) ft 3f#ft79R7 Iftiftl k<»> 41 37ft9> 

97 M<sRl # 3747797 37^7 37^7 41 h^Ri ft 1# 19*47 

WQ?Tr t 

(iii) 37f9f949 4ft 9T7T 10(234) ft 54# 974J9T ft 
3T577R ^9777 374ft 37f*7^T37f 4ft 779ft*77 9*75*7! *IK 
37f4fft44 4ft 4777 139(44) ft 3757774 ft 374# 37799* 
144741 #747 ft 777*7 fftqfftd 44 ft sif<SI4 9^97 I 

(iv) -977? ft 99 #ft 97 qfi ' TlRlRH 4ft fwfft ft 377471 

37t4#4 37 k 344ft 77#% 7^47 -ft# 777*4 4ft ## #1 

5474T4f4^7#3ft74#%7T# 3ft7f477Tl744T^4#%44 

# t f77 7474 477 4^ # %77TT 4c4^T 41 471*7 7R # ^7T4 # 
f477ft ^TTTTl 41 t477ft ft# 344 ^7f44 4ft 4# 71^ 147744 
3c#^ 3Tf4fft44 4ft 417T 13(3) ft'1#4T44Tt I 

(v) 4^ 37541441%7ft ^77477, qiP^i^, 4! 4>Tft417 ^R7ft 

# 37f^7c7 47 fft>«l ## oqiMK, qifuhjq 47 4Tlft4R 4ft #47 4474 

4774 # 3774 # 77^# ftf 0115 d?! #47 qi^ ft# ‘iRifqfqql 

77 yT47 3774 477 34#4,1ftft97 3^7 77444 477 74^4 *ft # I 

(vi) 37f4fft44 4ft 4777 1 1 5^744 # 77T*7 4f377 4777 
10(234) # 44^5# 47^ # 4744741 # 3757717 54474 4H 

# 774# "ft 4F 3754144 ^!754# #47 I 


3. 4fft 4T4 #45 447 4^747 $ % l44ffftft ^4777 #1 3774 
4iT 344# 34^RT 375^4 2(i) # 3 W W4 ft ^377# 3W4T 
3774ft ftf#44 l4ft?7 4l1ft#434^44 37j^ 2(ii)# 1#Kff 
5377 # 37447,37744 4»lft 41 # 3777# 4 # 4T14447# # 
37#4 *37777 4ft 3?5#44 4474 HF4T 447 #, 34 4# ?7# 41 
34ft # 1## T^» 777# 4iT 4W4 4# ^SRT # 44 37fef444 4ft 
474 10(234) # #75ft 474J4T # 3^777734$W 375#44 4 ft 
47477 %47 47 44747 % I 

[ 4J177. 2097(I )/08—091 
#. #. 1447#, 37T445T4flf(37#44) 

DIRECTORATE GENERAL OF INCOME-TAX 
(INVESTIGATION) 

(Income Tax Department) 

Chennai, the 26th October, 2009 
Order Under Section 10(23CXvi) of the Income-Tax Act, 
1961 

S.O. 3123.—I n exercise of the powers conferred by 
sub- clause (vi) of clause (23C) of Section 10 of the Income- 
tax Act 1961 (43 of 1961) read with rule 2C A of the Income- 
tax Rules, 1962, the SRM Institute of Science & 
Technology, No.3, Veerasamy Street, West Mambaiam, 
Chennai—600033 [PAN: AADTS 3688KKJ is herby 
approved for the purpose of the said sub-clause from the 
assessment year 2009-10, subject to the following 
conditions: 

Z (i) The trust shal i apply its income or accumulate 
the same for application wholly and exclusively 
towards the objects for which it is established 
as per deed of rectification dated$-09-2009 and, 
in case more than fifteen per cent of its income 
is accumulated, the period of accumulation of 
the same shall in no case exeed five year, as 
required in clause (a) of the third proviso lo 
Section 10(2 3C) of the Act. 

(ii) The trust shall not invest or deposit its funds 
(other than voluntary contributions received and 
maintained in the form of jewellery or furniture) 
for any period otherwise than in any one or more 
of the forms or modes specified in sub-section 
(5) of Section 11 oftfte Act,as requiredin clause 
(b) of the third proviso to Section 10(23C) of the 
Act. 

(iii) The trust shall get its accounts audited in 
accordance with the tenth proviso to Section 
10(23C) of the Act and regularly file its return 
along with the audit report in a accordance with 
Section 13 9 (4C) of the Act. 

(iv) In the event of dissolution or .winding up of the 
trust, its surplus and assets shall be given to an 
organization which exists solely for educational 
purposes and not for purposes of profit and no 


<l>l -*i ' * ■'•(•I 
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part of the same shall go directly of indirectly to 
any of Hie beneficiaries of the trust or any body 
specified in Section 13(3) of the Act. 

(v) This approval shall not apply in relation to any 
income from any activity in the nature of trade, 
commerce or business or rendering of any 
service in relation to trade, commerce or business 
irrespective of the nature of use or application 
or retention of income from such activity. 

(vi) The approval shall not apply in relation to 
anonymous donations in terms of the fifteenth 
provisioto Section 10(23C)r.w,s.l ISBBCofthe 
Act. 

3. The above approval is liable to be withdrawn in 
accordance with the thirteenth proviso to Section 10(23C) 
of the Act, if it is subsequently found that the income of 
the assessee trust is applied in contravention of para 2(i) 
supra, or its funds are invested or deposited in 
contravention of para 2(ii) supra, or its activities are not 
genuine, or if they are not being carried out in accordance 
with all or any of the conditions subject to which the 
approval is granted. 

[F. No. 2097(1 y08-09] 
K. K. TR1PATHY, Director General of lncome-tax(lnv.) 

(vNnP|n) 

1 faFPR, 2009 

m.&f. 3324—-afcR Hter ftnq arfffffR, 1956 (956 
f>T 31) 4ft fRT 4 'gTTT fifRffrr f*7^ 

R5T3R (^fT faff) fft 
srf^aRT W* it tfta fri fft srffa it 37*731 md 
sn&rf ff?, *ft *ft ft, RRfri? ffcR Htar f¥w it 

fn^¥l*+i R3R 4 ■fa-’Wfnfl WW f» 3 fvRTf ih 

[m H -^-1501i /i / 2007 -Htai in ] 

fftrj *i' s U' B i ( W^KI Ttfff 
MINISTRY OF FINANCE 
(Department of Financial Services) 
(insurance Division) 

New Delhi, the 1 st December, 2009 

S.O. 3324,—In exercise of the powers conferred by 
Section 4 of the Life Insurance Corporation Act, 1956 (31 
of 1956), the Central Government hereby appoints Lt. 
General. Arvind Mahajan (Retd.) as Non-Official Member 
on the Board of the Life Insurance Corporation of India for 
a period of three years from the date of Notification or until 
further orders, whicheve is earlier. 

[F.No.A-15011/1/2007-Ins. Ill] 
TARUN BAJAJ, Jt. Secy. 


2009 

marc. 3325, — % (wi ttsfM ) 
ffafT, 1970/1980 i?3S 8^Tqsff <1) 3^3*77^73 3^ 
« ( 1) ^ W7 $4>4> l (l fnpft (<nsfi*if frt 3T3fa 
3PTTJT) 3#m, 1970/1980 fft fTO 9 fft fffTO 3 ff 
(f>) m Kf -VlpFRif f>T TTft 7 ! Wtfl ^ sfa Wtf 
fcsri it wrtf f*3 it itifct w^k, 

5HI814R Iffi it 4)^1 «6T4H(^h Hf ^.ft. ^371 (fR? 
fiffa 05-08-1952) fit fRTfm $f> it STOW V& Sff 
(H$5!l+ it i fipjqf fRrft f I it ft. ^377 opt f? 

UTCT ff fvT fipf’TR 77*7Mf fft 3 
31 -08-2012 ff> 37*7f<(T7#ft it affiPT Iff ff> i t flf 
ff fit 37T5 f>7 37*7ff 3wd 377^?! df> 

[ff. 77. 9/12/2009-ft37t- 11 
3TfTI, PR^fi 

New Delhi, the 4th December, 2009 

S.O. 3325. —In exercise of the powers conferred by 
clause (a) of sub-section (3) of Section 9 of the Banking 
Companies (Acquisition and Trasfer of Undertakings) Act, 
1970/1980 read with sub-clause (1) of clause 3 andsub- 
ciause(l) of clause 8 of the Nationalised Banks 
(Management and Miscellaneous Provisions) Scheme, 

1970/1980, the Central Government, after consultation with 
the Reserve Bank of India, hereby appoints Shri J.P. Dua 
(DoB: 05-08-1952) presently Executive Director, Allahabad 
Bank as Chairman and Managing Director, Allahabad Bank 
from the date of his taking over charge of the post and 
upto 31-08-2012 i.e. the last day of the month in which he 
would attain the age of superannuation or until further 
orders, whichever is earlier. 

[F. No. 9/12/2009-BO-I | 
’ SUMITA DAWRA, Director 

f^?T IT* T M<I 
( 7 ft.Tff.Hf, mmr ) 
fS f^ft, 26 WfR, 2009 

cFT.37T. 3326.—7Tfffff> sffc ffeftf Mfw (?m 
3^ T?fa) it 37fffWT, 1948 fft fTO 2 i 73^3 (f?) ^ 
373777^7 ^f, TTTfiR WF&M TTRT 7RR 77FTff» f^ 
26-11-2009 ^ W it f^RTfTO, itZ i T^lffT 

fjfgRT 37fff>Kf i fKfoqf fRft i yi^tf c! 

fRTft t l 

[77.zt. 4330/1/20061 
37K. ^ ftfRfeft, 3Tf7 TTfff (f%R7) 

MINISI'RY OF EXTERNAL AFFAIRS 
(C. P. V. Division) 

New Delhi, the 26th November, 2009 

S.O. 3326. —In pursuance of the clause (a) of the 
Section 2 of the Diplomatic and Consular Officers (Oaths 
and fees) Act, 1948 (4! of 1948), the Central Government 
hereby authorise Shri Rama Shankar, Assistant in the 
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Consulate General of India, Saint Petersburg to perform 
the duties of Assistant Consular Officer with effect from 
26th November, 2009. 

[No. T.-4330/01 /2006] 
R. K. PERINDIA, Under Secy. (Consular) 
M Mrftt 1 M*9T, 2009 

99.39. 3327.—3fr' 9>fR gf to (WT 

9ftrt) ^ 3rfftMm, 1948 9ft 9T7T 2 (9>) ^ 

ST^Rttt ft’ ( ^ Sft 9pTT7 ^9$ 3rft 

aft TlM 9pi7 ft#*!** vm* 9ft 01-12-2009 ft 
rtrt ^ 99R ft 9^307 srMift 

^ 9Mft 99 wr 9?7ft *ft fan UrfftfcT 11 

[U ^.-4330/1/2006] 
397. ftfftlMT, 3m7 7Tf99(9i%*K) 
New Delhi, the 1st December, 2009 

S.O. 3327.—In pursuance of die clause (a) of the 
Section 2 of the Diplomatic and Consular Officers (Oaths 
and fees) Act, 1948 (41 of 1948), die Central Government 
hereby authorize Shri Kummara Hanumanthu, PA and Shri 
Rajesh Kumar Dwivedi, Assistant in the Consulate General' 
of India, Shanghai to perform the duties of Assistant 
Consular Officers with effect from 1st December, 2009. 

[No. T.-4330/01/2006] 

_ R. K. PERINDIA, Under Secy. (Consular) 

FlftTO 3*lT 

(9iffrr*rftmi9) 

9$ ftM, 30 99*97, 2009 

99.39. 3328. -^^09 7I79 > H , Mlfa (9*Tlfa# MM 
afftMM) Mm, 1964 ^ Mm 12 (2) 9^799 

9Mt, f-l-tffci («tci[Ri«£l MMt 3fft MMt) 37faMm, 1963 
( 1963 957 22) 9ft 9T7T 7 9ft 53rq9T7T (1) 5RT TO l l P R WT 99 
iM 9TTft ftsft TJMfU&l 99Fft 3fM |fS9T falH^S, 

51/25-9- 17, 719 M 3m m, 50 ftrar , ftq fts, 

9^99 W? ^ Mr, 530 001 9ft 71999*1' 

|7T 3Tfa^99! 79 9 7P 1 9ft TlftM ft #T M 9ft 3mfa *£ 

ftlR 9R9 7T799T *ft *MT9 9ft srfqRJ^TT 7T. 99,39. 

3975 20 MthR, 1965 ft 7P995, 3T^J9t ft Mfog 

«M* 3fo 3PR9T, (]jq- l) 3T*fa cfe 39*9? 3fo Mfa 
3T979T, ftmMf FT| F T9 Fr|g 9ft #5957 399 IsMf 3&7 

39995? # Mrfr ft ^ Pwfrifaa wft # 3riftq ft mi tawtH^ 

ft, Mam 9Rft # R9T 3TM99 # 99 ft RPTCT 99H 
9579? i?, 3mhr 

(i) 91 % ftTTft ^p ft g&T 9Mft 3TM ffS9T 91?ft3 
fi m w p wHH , #ni afk 319795 ]jq -1 (MM) 

1999, 1965 # 1999 4 # 3?#9 M^m 99 99m-99 ^ 

fHR <H«t> 5RT 3T99lf 9f H*fn 9ft W9 9»tft ^ 

Mr M1?t Mtam 9ft9^ srcr 9ft 

TRfqr ^f%91R^rft, 


JPart II—Si-:c. 3(ii)j 

(ii) 9? % Mf *J9fUiF 9ftEft 399T Tfe9T UT?92 

3T^TTcR ft’ M?RF (M^m ftft 99fM MM) 3RT 
999- 999 97 fdftsfd ft fa* 9R W ft 3995 #ft I 

| 99|^ ft. 4/7/2009-^391? tro^ fft J 

IftMr 

MINISTRY OF COMMERCE AND INDUSTRY 
(Department of Commerce) 

New Delhi, the 30th November, 2009 
S.O. 3328.—In exercise ofthe powers conferred by 
the sub-section (1) of Section 7 of the Export (Quality 
Control and Inspection) Act, 1963 (22 of 1963), read with 
sub-rule (2) of rule 12 of the Export (Quality Control and 
Inspection) Rule, 1964, the Central Government hereby 
recognies M/s. Superintendence Company of India Private 
Limited, D/25-9-17, Rajavari Street, 1st Floor, Sri Siva 
Jewellers, Main Road, Near Kurupam Market, 
Visakhapatanam 530001, as an agency for a period of three 
years with effect from the date of publication of this 
notification in the Official Gazette, for inspection of Minerals 
and Ores (Group-1), namely, Iron Ore and Manganese Ore 
excluding Manganese Dioxide as specified in the Schedule 
annexed to the Notification ofthe Government of India, in 
the Ministry of Commerce notification S.O. 3975 dated the 
20th December, 1965, prior to the export of the said Minerals 
and Ores at Visakhapatanam, subject to the conditions, 
namely 

(i) that M/s. Superintendence Company of India 
Private Limited,Visakhapatanam shall give adequate 
facilities to the officers nominated by the Export Inspection 
Council in this behalf to examine the method of inspection 
followed by them in granting the certificate of inspection 
under rule 4 of the Export of Minerals and Ores, Group-1 
(Inspection) Rules, 1965; and 

(ii) that M/s. Superintendence Company of India 
Private Limited, Visakhapatanam in the performance of 
their function under this notification shall be bound by 
such directives as the Director (Inspection and Quality 
Control), Export Inspection Council may give in writing 
from time to time. 

[File No. 4/7/2009-EI&EPJ 
K1RAN PURI, Director 
9^ Tvrrfl, 30 99*97, 2009 

99.39. 3329.—9^9 7779H7, Mfa (99TfM MM 
ftft M$m) 1999, 1964 $ Mm, 12 99Mm (2) 
799 9Mr, MrfcT (99TfM MM ftft MM) 3TfftMm, 
1963 (1963 99 22) 9ft 9T7T 7 9ft 399TTT (1) STTT 999 
7Tf999f 99 99t9 957ft ^T, Mft 99J9t ftM |fe9! 

W&Mfafts, 138, 3TW9T 9T^9 7^9 9^ 600 001. 9ft 
TF5R9 ft |7T 37fft7J99T ^ 999F9 9ft c 9TM ft #T 9ft 9ft 
3T9fa ^ MR 9179 97997 9^ 9lfM9 *MT9 9ft 3?fag99rft. 
^T.39. 3975 MM 20 M*97, 1965 ft 99195, aTJTjftf ft 
taPi'Ji 3^7 319795, (7J9- I) clip 3T97^ 3^7 
A J i'ft ,J i 3T979T, A 4 m 1 vs 1 51|3T197TT55 9ft <T®w 'Sfilftf ftlt 
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3iq^l4>fafa4^faHfa(W!5Rit4» 3T*fa4^f4, PlOw. 

4to 4 JRR TOft 3TqjjT 5— 

(i) m % Mf qMlUita to= 4 4ta m*z 

fyfeVM] pHjbe [Wilt vRJ V ;Id X(| &I (MfaFT) 

Itot, i%5 4M*i, 4 ^wfrfM«OT*T'wro , «ro4^ 
fan "3^ sro Jimii ”nf 9£ft 4t "aim 4» fan, 54 
farfirct Mfcr Mym sni hihW^» 3rf*w»rfNf ^ 

+ ** » \ a 

W4 tjramq vtT, 

(») 4F fa Ml aifa Tfe*n 

faMs, 4=r$ w auftnjvn aNfa 3 to 4 ^p«if ^ wpm* 
4Mre> (M$m 44 w i fasl ft*m) m wm -wr 
fafara4ftq*T4Mrif4 3rro#ft 1 

[WT 4. 4/8/2009-falf n^ f4] 
faT'T'jft, Pi^w 

New Delhi, the 30th November, 2009 
S.O. 3329.—In exercise of the powers conferred by 
the sub-section (l) of Section 7 of the Export (Quality 
Control and Inspection) Act, 1963 (22 of 1963), read with 
sub-rule (2) of rule 12 of the Export (Quality Control and 
Inspection) Rules, 1964, the Central Government hereby 
recognises M/s. Superintendence Company of India Private 
Limited, ] 38, Angappa Naicken Street,Chennai*600001, as 
an agency for a period of three years with effect from the 
date of publication of this notification in the Official Gazette, 
for inspection of Minerals and Ores (Group-l), namely, Iron 
Ore and Manganese Ore excluding Manganese Dioxide as 
specified in the Schedule annexed to the Notification of 
the Government of India, in the Ministry of Commerce 
notification No. S.0.3975 dated the 20th December, 1965, 
prior to the export of the said Minerals and Ores at Chennai, 
subject to the following conditions, namely:— 

(i) that M/s. Superintendence Company of India 
Private Limited, Chennai shall give adequate facilities to 
the officers nominated by the Export Inspection Council in 
this behalf to examine the method of inspection followed 
by them in granting the certificate of inspection under rule 
4 of the Export of Minerals and Ores, Group-1 (Inspection) 
Rules, 1965; and 

(ii) that M/s. Superintendence Company of India 
Private Limited, Chennai in the performance of their function 
under this notification shall be bound by such directives as 
the Director (Inspection and Quality Control), Export 
inspection Council may give in writing from time to time. 

[File No. 4/S/2009-E1&EP] 
KIRAN PURI, Director 
^ 30 2009 

41, 3?T. 3330.*—(VSlfa^f f*t4x u i 
44MNm) Mk, i964^Mk i2^3 vMr (2)^^ 
-qfaw, Mfer (4*ifad form 44 M*m) wMm, 1963 

(1963 22) UTO7(1) m m Tl fawf 

u44r *41 4*4 3-143, Pwiifli, 

TIlfitT TO, ^514^, ftate-5 83201, faW («ile«) 

44 5*1 3rfM^n ^ Tmn 4 3TOR 41 4 #f M *1 


3T4fa 4 fa<l TOT 7TTTO 4 TOcTC 3tf^pFTT 4. 
*1 3TT. 3975 M* 20 MTO, 1965 4TO3TTTO 

4 faf4r? (^r -i) smfcf 

44 sm* 4*fcr -sTron^ 4t fknte 4 

Mfa 4 ^4 faqfafaRT Yl4 ^ TOT 4k 

3IW4.T *T M$m 4 fat* StfTOFT 4 4 

HMfll 3Wfq[:— 

(i) 4*4fa4t-^*?, 44 

^9 -1 4> (PT^^rf) 144*1, 1965 4» 1%4*T 4 ^ 
34fTOT (4) ^ 

^ fay, 3 ih^ Ski 34 hh^ 4^ y§fd 4t 4^ 47^4 4 
fay; 444 4 fayfcT ftfteFT ^rt TOfrf^ 
3Tfa4nfaff 44tRT ^f44Tk 4^; 44 

(ii) 4*rcf fa4t-^4, itsfiz 54 3Tf4^T 4 

aprtikr 3 f 4 4 4 fn^4> (M^ft 

«ifaA Wet Mam Mt^sri toi-toi 

^fafaRT4f^ *RMTf4 31T45#t l 

[4ST&T 4. 4/9/2009- ^3^ 4s 1 

New Delhi, the 30th November, 2009 

S.0.3330.—In exercise of the powers conferred by 
sub-section (1) of Section 7 of the Export (Quality Control 
and Inspection) Act, 1963 (22 of 1963), read with sub-rule 
(2) of rule 12 of the Export (Quality Control and Inspection) 
Rules, 1964, the Central Government hereby recognises 
M/s Chaithanya Geo Chem, 3-143, Sampath Nilaya, Shanthi 
Nagar, HUDA Road, HOSPET-583201, Bellaiy District 
(Karnataka) as an agency for a period of three years with 
effect from the date of publication of this notification in the 
Official Gazette, for inspection of Minerals and Ores (Group- 
I), namely. Iron Ore and Manganese Ore excluding 
Manganese Dioxide as specified in the Schedule annexed 
to the Notification of the Government of India, in the 
Ministry ofCommerce, notification S.O. number 3975, dated 
the 20th December, 1965, prior to the export of the said 
Minerals and Ores at HOSPET, subject to the following 
conditions, namely:- 

(i) that M/s Chaithanya Geo Chem, HOSPET shall 
give adequate facilities to the officers nominated by 
the Export Inspection Council in this behalf to examine 
the method of inspection followed by them in granting 
the certificate of inspection under rule 4 of the Export 
of Minerals and Ores, Group -I (Inspection) Rules, 
1965; and 

(ii) that M/s Chaithanya Geo Chem, HOSPET in the 
performance of their function under this notification 
shall be bound by such directives as the Director 
(Inspection and Quality Control), Export Inspection 
Council may give in writing from time to time. 

[FileNo. 4/9/2009-F.1&HP| 
KIRAN PURI, Director 
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*wm aftt unNPm Hrito 

(* q*il*u u i mA IWt) 

*81^8 8WK 

9$ 5 99*9*, 2009 

^T.«r. 3331.—9R?ft9 9F99> 1987 ifm 7 fBP? (1) Bi Bfe (BT) ^ ftf 9TC?ft9 

«gft ^h^ski 9>wi ft fft> ftra nrnftu ^ i»i firaw ftfft swgipftftf (ft*n 091 ft, *98 ^^anhroftl 99T ft .:- 


9PTU 

(9ft) 9ft 

#«T9ft#l#ft9r 

9ft 9R#9 9R9T?m adfiBFhm 
9Ktft4 0H9> 9M9T 9F99ft, ftfft 

9ft$ ftt, 9ft wm 


4 

(1) 

(2) 

(3) 

(4) 


1 

3ltf 9ST/3nf# 60898-1 (2002 ) 9^9 

9^92 anq&d #zr‘5S& 

9046:1978#* 

12661 (9FT 1 ):1988 

31-3-2009 

* 


MRtfld 9H9» # T^F *WU '*$, 9FI9> 9, 4815* ?W '9H»* 9!*f, 9^ 1ft?#- 110002, siNfa 9rp#T9t : 

9$ 1ft?#, ^FWl?!I f 9*#99, %9$, >p*f WfMH «M: mwmt, V!#t, #91?*, idijMtqi , 

995 *, 9Z9t, *wt ftnp999ifg?0 ftf ft# ftg <j*w«i ft i 


(Tftft :^08#-42) 

JflR, ^(3, ^iiFi^ 1 bigw (ftsjo n4>*il*tft) 

MINISTRY OF CXJNSUMER AFFAIRS, FOOD AN» FiWifC IMS f mminr»ON 
^ kpart a ^ ^Cma mBcr Afiriw) 

BUREAU OF INDIAN STANDARDS 
New Delhi, Hie 5th November, 2069 

S.O. 3331.—In pursuance of clause (b) of iub-rule (I) of Rules (l)of Rule 74ifthe Bureau of Indian Standards 
Rules, 1987 the Bureau of Indian Standards hereby notifies the Indian Standards 1 to the Indian Standards, particulars of 
which are given in the Schedule hereto annexed has been issued:— 

SCHEBULE 

No. & Year of the Date of HstaW ishment 

Indian Standards 
if any, Superseded 
by the New Indian 
Standards 

~ (3) ~ (4)" 

IS/TEC 60470:3900 High wltage 159046:1978 31-3-2009 

switchgear ahematmg current And 

contactors and cawtaetor^Bsd IS 13661 (Part 1): 1988 

motor starters 

Copy of this Standard is available fin* sale with the Bureau of Indian Standards, Manak Bhavan, 9. Bahadur Shah 
Zafar Marg, New Delhi- 110002 and Regional Offices: New Delhi, Kolkate, Chandigarh, Chennai, Mumbai and also Branch 
Offices: Ahmcdabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Thiruvananthapuram. 

|Rcf: KIWI-42] 

R. K. TRHHAN, Scicntist-E& Head (Electrotechnical) 





>i i .(■ 


t M*1 



-m toi* if&m- i 2 , 20 O 9 / 3 rasm 2 i, 1931 7*97 

if fa#, 13 TOR*, 2009 

95l,p, 3331—RTOfal TBTO? »|&f*CT, 1987 7 ^ 39 IMm (1) ^ («) ^ 3 TO<fa Ull^ 

^ qflsj ga tow i far fas n *H N mw is ffwr«r^ ff fait tot ff, tot t :— 

«n* 


3P9TT. 

TOlfatf 1K#91W* (#) iff 

i* u#9 iw 1519 sRi*fM<t 

wiPwihfo 


ifawr, 9 # sfo 

urtffa irror towt wf, ifa 
iftf ft, # Hm sk 


(1) 

(2:) 

(3) 

(4) 

1. 

wf^wf^fr 60947-1:2004 

flFt^rear * faw Pm sta 

Stf 9fl 13947 (1T9 l): 1993 

1-2-2010 


fa^rofait in 1 Trorofaro 




$*? imta itto? ^ ireta it w « $ , imr 9,i$T3*7iT$ir9T*ipf,if fa?tft-nooo 2 , tf^irafeTif: 


if fas#, vtainir, to8to, ^Rf, mmm irofcrof: 4 «w9«p;, wfa, «ter, ^ir^c, ^fg# , fcroR, 

TO$*, URg*. IRg*, 921T, TOT ftl^WHHW 3 flwft *3 39STR $ | 

[*faff :f#07/#-52l 

SR *81, **flfTO> 'f * 9* 9gw (fag<T TO##) 

New Delhi, the 13th November, 2009 

S.O. 3332.—In pursuance of clause (b) of sub-rule (I)ofRule 7 of the Bureau of Indian Standards Rules, 1987 the 
Bureau of Indian Standards hereby notifies the Indian Standards to the Indian Standards, particulars of which is given 
in the Schedule hereto annexed has been issued: 

SCHEDULE 


SI. No. 

No. & Year of the Indian 

Standard 

No. & Year of the 

Indian Standards 
if any, Superseded 
by the New Indian 
Standards 

Date of Establishment 

(1) 

(2) 

(3) 

(4) 

1 . 

1 S/IEC 60947-1:2004 Low voltage 
switchgear and Controlgear— 

Part 1 General rules 

IS 13947 (Part 1): 1993 

1 -2-2010 


Copy of this Standard is available for sate with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah 
Zafar Marg, New Delhi- 110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch 
Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Thiruvananthapuram. 

[Ref: ET07/T-521 
R. K. TREHAN, Sc-E & Head (Electro technical) 

if fa*#, 13 TORT, 2009 

UT.3TT. 3333-1R#! UTO* ^ fall, 1987 # till 7 ^ 39 till ( I) # T§P5 (IT) 1* 3^ff°T 3 IRtftl UH» 
" 91 ^SRT STfl^ffW 1 R 1 T t % fatTT 1TT#9 1H9» 19 fTO^T it* 3PJ^j*t fair 19! t; 38 TOlfal # TOT # 
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[Part II—Sf.c. 3(ii)j 

*5# 


■wifar Rrcrita rh*> (^f) ^ 

mfa RPW 5RT 4|RW>P%I 

RTCtfa RFW> 3PWT RFRpf, Rf* 


0) 

(2) 

(3) 

(4) 


1. 311$ 60947-5-1:(2003) 

WiW 13947 (RFT 5/We 1) 

1-2-2010 

3?R iTOR 

1990 


f*FR RFT 5 hRh«h frjftw! dU4><«l 



3?lT we i 



RffW RfblR PRWI 49*R«I 




Rlttik RHSj^ MKfllil RF3F, RFBT R3R, 9 *16^ TJUT TTR Rff, ^ 10002, «Hfa <t>PJi<H4T: 


-tfmm, ttotto *rofa'<tf: tfm, tpfor< , ^ig r jl , fcrnu , 

^FTJT, TC*TT, t$ ^T I^R^fiy*? $ -3R^W f I 


07/3-54] 

sir 3sr, ^nf% ‘f' -sg^i (fop vwtfWt) 


New Delhi, the 13th November, 2009 


S.O.3333.—In pursuance ofclause(b) of sub-rule (l)ofRule 7 ofthe Bureau of Indian Standards Rules, 1987the 
Bureau of Indian Standards hereby notifies the Indian Standards to the Indian Standards, particulars of which is given 
in the Schedule hereto annexed has been issued: 

SCHEDULE 


Sl.No. 

No. & Year ofthe Indian 

Standard 

No. & Year ofthe 

Indian Standards 
if any. Superseded 
by the New Indian 

Standards 

Date of Establishment 

(1) 

(2) 

(3) 

(4) 

l. 

IS/IEC 60947-5-1:2003 Low voltage 
switchgear and Controlgear Part 

5 Control circuit devices and 
si witching elements, Sec 1 
Electromechancial control 
circuit devices 

IS 13947 (Part 5/Sec l): 1990 

1 -2-2010 


Copy of this Standards is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah 
/afar Marg, New Delhi- 110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch 
Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Thiruvananthapuram. 

[Ref: ET 07/T-54[ 
R. K.TRlil IAN, Sc.-E & I lead (Electrotechnical) 

19W5R, 2009 

cBT.31T. 3334.—'RRrfa fwi, 1987 7 1WT ( I) ^ WS (’ST) ^ 3 RRtfN RFB7 

^ tr^SRI 3Tf^Rjf^T RRRI t fRR RKflft RFBft STJFJRt 3 tjzh 3 fRlfMfl ft 



[srmn-^s 3 (ii)] 
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12 , 2009 / 3 T 3 Fm 21 , 1931 


3ig*Jif) 



wrfar vrafo f (^¥) 
vm if sfk 

te *TRcffa ^TR?7 "5RT aifashfad 
MKcffa ■RPW 31^ HiWf, ^ 

^ Tim sfa M 

Wlftcffafa 

(1) 

(2) 

(3) 

(4) 

1. 

3Tff gH/37lf^7t 60079-5:2004 

fawUt Mqic«q : m 5 msr 

^ 37T^T “q U ^1TT JWOl 
WW*1 


30 ^T, 2009 

z 

OTf T^/STT&gt 61241-0: 2004 
gcT rft sqf&fo W 
twW : 

0 *rrapi sfiwi 


31 2009 

■ % 

3. 

61241-2-3 : 

1994 tJFRTfa ^ 3 

^ 44 Wt : 

2 qsfd^T, atiggpr 3 

gt?T/t?Tg faSPJT ^ ’SPTWf 

■JTSfl 91 m ^>t "*TSt?T 


30 3#<3, 2009 


'qKtfto mn^Tyftwt ’qR^'Rrw®^, w ^°R ( 9 ^^i^ ; r ! ?nf "3^^tpf,^ M-1 10002 ,sNfa^rafcprf :M 

ch ir H^ n, qu^fr i q , ^i, <t**t wt *if 3r6W^R, wik, ktara, stowgr, gansizt, tew, 

Niragf, «=hngi ) gjft <t*tt t^aR^Tigr^ 3 foFl te «Hd«** f i 


[Wf :i& 22/# 60,#-71,*3-78 | 
3TR. ’ T^?’ ygtsi (f^ga n < =h'il«ti1 ) 

New Delhi, the 19th November, 2009 

S.0.3334,—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987 the 
Bureau of Indian Standards hereby notifies the Indian Standards particulars of which are given in the Schedule hereto 
annexed have been issued: 

SCHEDULE 

Sl.No. No. & Yearofthe Indian No. & Year of the Date of Establishmc 

Standards Indian Standards, 

if any, Superseded 
by the New Indian 
Standards 

O)" (2) (3) (4)_ 

1. IS/IEC 60079-5:2007 - 30 June, 2009 

Explosive Atmospheres: 

Part 5 Equipment Protection 
by Powder Filling “q” 

Z IS/IEC 61241-0:2004 - 31 May 2009 

Electrical Apparatus for 
Use in the Presence of 
Combustible Dust: Part 
0 General Requirements 


4340 GI/09—2 
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(I)_(2)_ (3) (4) 

3. IS/IEC61241 -2-3:1994 - 30April,2009 

Electrical Apparatus for 
use in the presence of 
Combustible Dust: Part 2 : 

Test Methods—Section 3 : 

Methods for Determining 
the Minimum Ignition Energy 
of Dust/Air Mixtures 

Copies of these Standards are available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur 
Shah Zafar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also 
Branch Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur. 
Patna, Pune, Thiruvananthapuram. 

[Ref: BT22/T-60, T-71 & T-781 
R. K. TREI IAN, Sc.-E & Head (Electro technical) 
26 'fqK’U, 2009 

■3JT.31T. 3335.—’TRcTfrf fWT, 1987 ^ fTFT 7 "97 T9 f79F (1) ofr (33) STJTm t? ’TRtffa 

t % far ^ fern tH 3 fa* fit t, 3 wrfr?r st fit f : 


& 


sffu wifsd (^f) 

FRcft^ HiH«h Ski 3TfnsbfHd 

7*?lf9FfFf*t 

7n§9T, 3^7 

FRFfa FFTFT 3TFFT FFFfiT, Ffc 



?t, WTT sfa M 


(1) (2) 

(3) 

(4) 

1. 3TTft^T 15447 («TFT 2) : 2008 

- . 

31 3FSJF7 2008 




’TFT 2 - 



^ r* 

mw. 




FE^FTFFTFrlFfFFT FTFFT ®^,FTFF> FFF,9,'^$< W'STFRFpf, ftcrft-1 10002, <FI9}<H9i: 

FTfcFFTTFT, ^^IFB, cT«JT TTRsT 3T3H4MK, sPTcfa, Ff9TR, ’JFFTFT, 

FTTJT, FIF^T, F3FT, ^ F*F frl^F^ RIf^T F \ T9R«*T f I 

| : 77^7^1 26/3TTf Tth 15447 (’TFT 2) | 

t t Tr^' (WR) 

New Delhi, the 26th November, 2009 

S.O.3335.—In pursuance ofclause(b) of sub-rule (l)ofRule 7 of the Bureau oflndian Standards Rules, 1987 the 
Bureau of Indian Standards hereby notifies that the Standards, particulars of which is given in the Schedule hereto 


annexed 

have been established on the date indicated against each : 

SCHEDULE 


SI.No. 

No. & Year of the Indian 
Standard Established 

No. & Year of Indian 

Standards if any, 

Superseded by the New 

Indian Standard 

Date of Established 

(1)' 

(2) 

(3) 

(4) 

1 , 

IS 15447 (Part 2): 2008 
Commercial Blasting 
Explosives Part 2 Slurry/ 
Emulsion Explosives- 
Specification 


31 October 2008 


< i 


i >i 


iH 


M(«| 





[Will—3(ii)] 


WTO : 12,2009/3TO?m 21, 1931 
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Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah 
Zafar Marg, New Delhi- 110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch 
Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Thiruvananthapuram. 

[Ref: CHD 26/lS 15447 (Part 2)1 
E. DEVENDAR, Scientist- 1 K* & Head (Chemical) 

^ # 26 W3R, 2009 


3336.—RRflta W fW7, 1987 % fpi*T 7 ^TR(I)' TO (75) ^ 3PJOT t? wfa RFES 

erx.nl ^ MRrfiq Rfltb) Tj* 4* f^tt Ptr ^ ^ Thrift?! ^ 



WTfttt Wta -REPS (^f) 

" N * ^ ^ 

7*nf9d1M*7 

T9 'HRdTR 5TCT 37tdsbP77T 

RRfffa *JB3> 37«T5t 

'?t, 

(0 

( 2 ) 

(3) 

(4) 

1. 

3#£T 7554 : 2009 W 

3?fT Wl9>*U faHflftii 

(7!H ^atm) 


31 3RPRT2009 


wta tppf Tft vrRtffa tits -rite ttt 9, 10002, steta 

cfil^dT: ^ 4>)<rW>ldl, 7P9T 7TP3T <*P4d4f : 3W*mi<L 4WTH, tJbj^sR, 

IpiWii, 1RPJL RFTJ7, R2RT, tjp) ^ f^FRTT^ 3 fTOFtt £§ ^ f 1 


: '4119/371^ xr^t 7554 1 

i ttt., %f^ 't^' Trg srgrg (toppt) 

New Delhi, the 26th November, 2009 

S.O. 3336,—In pursuance of clause (b) of sub-rule (l)ofRule 7 of the Bureau of Indian Standards Rules, 1987 the 
Bureau of Indian Standards hereby notifies that the Standards, particulars of which are given in the Schedule hereto 


annexed 

have been established on the date indicated against each > 

SCHEDULE 


SI.No. 

No. & Year of the Indian 

Standard Established 

No. & Year of Indian 
Standards if any, 
Superseded by the New 
Indian Standard 

Date of Established 

. O) 

(2) 

(3) 

(4) 

1 . 

IS 7554:2009 Toe Puff 
and Counter Stiffener- 
Specification 
(First Revision) 


31 August 2008 


Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah 
Zafar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch 
Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, laipur, Kanpur; Nagpur, 
" Patna, Pune, Thiruvananthapuram. 

| Ref: CUD 19/1S7554J 
E. DEVENDAR, Scientist-’!•" & I lead (Chemical) 
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*l$fas#,26 2009 

^r.air. 3337 .—faro, 1987 $ 7 (l) ^ -m W $ arjw oi $ wcfa^TFrer 

Vflfl $ fa? faR MTflffa MR# f&Wi'h *¥ fat* ^ f3 Wlfafl ift *TC( f :- 



n*ni 

Wlfaff *TR?ffa UPW (#) # 

# MEdfa t?PP|» 5RT 3tfdshfaa 

3WfI MR#’, *lfa 

, # wh afo ^ 

, „n, i fc c 

WiralP 

(0 

(2) 

(3) 

(4) 

i. 

15864 :2009 

fans 

wrftPiT - fafvifw 

- 

28 imti, 2009 


5*? HRdfa MFW # yldMf M*T*6 *7H3> *T6H, 9, ofSF^l 711?“ TTFf, ^ ft.rr’O-110002, sHfa^rcfcfaf: ^ 

fa?#, ^sfas, "5^ w*n Trran hR»r, ■g^nfiEt, 

■^Tp, '4KPJ<, TR^I, ^ TT«7T fa^FTCTPJ* 1 ? fa# $<J TWW t I 

14/3f^trg 15864j 
t t&Z., ^ip!+ ‘TpP* ifa 3ig» (TORR) 


New Delhi, the 26th November, 2009 

S.O. 3337.—In pursuance ofclause(b) of sub-rule (l)ofRule 7 of the Bureau of Indian Standards Rules, 1987 the 
Bureau of Indian Standards hereby notifies that the Standards, particulars of which is given in the Schedule hereto 
annexed have been established on the date indicated against each : 


SCHEDULE 


SI.No, 

No. & Year of the Indian 

Standard Established 

No. & Year of Indian 
Standards if any, 
Superseded by the New 
Indian Standard 

Date of Established 





(1) 

(2) 

(3) 

(4) 

I. 

IS 15864:2009 Multicolour- 

■ - 

28 February, 2009 


process Offset Printing 
Inks - Specification 


Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah 
Zafar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch 
Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Thiruvananthapuram. 

[Ref: Cl ID 14/IS 15864J 
E. DEVENDAR, Scientist- 4 F & Head (Chemical) 


■l‘i *H 


» J<W| " ' 


I l I 


1 I 
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TPm : 12,2009/aroSm 21,1931 


^ Piwfl, 26 2009 

*tf.3TT. 3338.—1987 ^fWT 7 (1) ^735 (^) ^ 3 tTTFfa ^ 

wct^Skl 3lftiRjf^RT ^khi ^ "f^T ^fNf SFJTJ^ "^f ^ "4 P»>mi u^i/foy, ^ : 


3 


9TO 

TF5PT 

Tf^Ttf^TcT HKfll*! HH«6 TT^IT 

3?fo ^ 



(1) 

(2) 

(3) 

(4) 

1. 

afnfrr^T 4658 : I988 ^faTWF*T 
( 3Tl2 T^' *M)—fafelfa ('9^TT ’5 5 FtW T T) 

TOlfaltf. 4, 
farfa, 2009 

30 farfa, 2009 

2 . 

3Tlf^ 1774 : 1986 TOI$ 3TtJ-TOT^ 
\<<*\£ fa5?lfe ( ^*i(ta u i ) 

wihR H 4, 
farfa, 2009 

30 faefa, 2009 


TWFFi tfm *rRcfa TfFFF 9, W FPf, ^ f^ft-110002 : 

^ 4>Wldl , ^*13 , l^Tf, -cpE^ TOT TTT^T ^FT^RTf : 3T?*T^K, wfa, fSH?ld, 

$<tRK, ^FT^, <+>H^t, •iIM^<, ^lEHT, ^ TOT F foaft T?<J t I . 


C^ti 15/3TI&S 4658, 1774 ] 

t ^5, T^T TR U*p (WR) 


New Delhi, the 26th November, 2009 

S.O. 3338.—In pursuance of clause (b) of sub-rule (I) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards, hereby notifies that amendments to the Indian Standards, particulars of which are given in 


the Schedule hereto annexed have been issued : 

SCHEDULE 


SI. 

No. 

No. and Year of the Indian Standards 

No. and year of the 
amendment 

Date from which the 
amendment shall have effect 

(1) 

(2) 

(3) 

(4) 

1 . 

IS 4658:1988 Specification for Coated 
paper and board (Art and Chromo) 

(First Revision) 

Amendment No. 4 
September, 2009 

30 September. 2009 

2 . 

IS 1774: 1986 Specification for 
paper for permanent and semi¬ 
permanent Records (First Revision) 

Amendment No. 4 
September, 2009 

30 September, 2009 


Copy of these Standards are available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur 
Shah Zafar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also 
Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, 
Nagpur, Patna, Pune, Thiruvananthapuram. 

? '. fj .,, £Ref: Cl 11)15/1S 4658, !774| 
E. DEVENDAR, Scientist F & I lead (Chemical) 

f^ff, 2 2009 

oRT. 3 tT. 3339 .- VHfll 9 Wtt f^FFT, 1987 ^ fWT 7 ^ ^T-f*FR ( 1 ) ^ T§fe (^) F MKcita FFFF 

■qrr^m to t fa ^ tTR T R FH3r(^’) 3 TfateR fa*n ^mr/far* m, f :— 
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^rq 


TFSqi j?ffa 


(1) 

(2) 

(3) 

(4) 

1. 

11552 : 2009 75 5PWT 

^ ^ 3TTVR—fafrlfci 

(wr sqfam) 

TOTtsRU 1, 

2009 

30 Whli, 2009 

2 

3TT^r 13258 : 1991 ^ M 

^ 5 3^ atfiBT 'jfet adTcu 

3ipt ^ fafas *—mfoi 

r*H "rfiT qt ^ 

i, 

WSL 2009 

01 2009 

3, 

3TC&S 15100 .* 2001 Tfcl 

4, 

01 f^TRT, 2009 


^ ^ #rt 4hhhT towl 2009 


nfirtf ^IFBT Wf, 9, qfJJ* W qpf, ^ f^rft-110002 afo ; 

^ %#, 4>)<rl*>WI, %=tf, TWT 7TF0T 4>t4<tfUf : 31*H4l*lf«, W*T?fa, *#qi?T, 

IstWK, WI 3 C, ^t W fh$'*H'dl^<H ^f fiRfft 3^H*M # I 

[^M :^T.t^/^-2:l i 

!., q>. *tai, ^Nnfir^) m,h> yy<g (?4iPi<<R , i) 

•b- New Delhi, the 2nd December, 2009 

S.O. 3339.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards, hereby notifies that amendments to the Indian Standards, particulars of which arc given 
In the Schedule hereto annexed have been issued : 


SCHEDULE 


SI. 

No. 

No. and Ye# of the Indian Standards 

No. and year of the 
amendment 

Date from which the 
amendment shall have effect 

(0 

(2) 

(3) 

(4) 

1 . 

IS 11552:2009 Liquid nitrogen vessels 
of capacity up to 75 Litres—Specification 
(First Revision) 

Amendment No. 1 
November, 2009 

30 November, 2009 

2 

IS 13258:1991 Welded low carbon steel 
cylinders exceeding 5 litre wafcr capacity 
for low pressure liquefiable gases—Code 
of pract ice for inspect ion and recondi¬ 
tioning of used LPG cylinders 

Amendment No. 1 
November, 2009 

1 December, 2009 

3. 

IS 15100:2001 Multifunction valve assembly 
for permanently fixed Liquefied Petroleum 
Gas (LP<3) containers for automotive use 

Amendment No. 4 
November, 2009 

01 December, 2009 


Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan,9, Bahadur Shah 
ZafarMarg, New Delhi*110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch 
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Thirovananthapuram. 

i -a. rryi T: - |Ref: MFD/G-2:1 | 

C. K. VEDA, Scientist F & Head (Mechanical Engineering) 




4 1 


•i-i 'i' 


I • 


.1 u 
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2 f^T*=5R, 2009 

m.m, 3340.—qRrfa qpfa ^ 1WT, 1987 # 1WT 7 ( 1) # TO (1ST) # 3 fapF 

t^ro srfM^n t ft> ftFt ’inraA ^ if fat -n^, t $ wiFra ■•to; t >— 

-am 

wflu hm 4> (#) # qfro, qtf afa #fa 

# SRI 

iRRtftq qifa 3mqi qFRfff, 
q^ *V, qft 3TR 


(0 

(2) 

(3) 

(4j. 

i. 

3n&8 2265 : 2009 tfafl q» q%q # fat* 

WTRT q?t 4»Uqk TO-tqrePe (TJRTT fWT) 

30^3 2265: 1 978 #tcl # 

# !<qt* 5^Hld qft 

TO-fqfVlfa (TT^ftffah) . 

31 ^5Hi 2009 


W MkiM W*> qft 3>fcraf *fo3N MH» , Wtt ^R, 9, m ^FEt *mf, qf fa#- 110 002 , &fa ^rafefqf: 

qf fa#, 4>l«towi, i fal fl hd , fail, ??zf twt wm qfaq, ftwr, ^n^t, -'|^, toraiq, 

^t, qnqy, qpr£, #rqi, W fo yqq qil ffq ^ ^ f | 


[*M :^.i#./#-2:l I 

rn q? t q*T, q*flH4; ^f> t$q Tigts (^n^+ f^timP) 
New Delhi, the 2nd December, 2t)09 

S.O. 3340.— In pursuance of clause (b) of sub-rule (I) of Rule 7 of the BUreau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule 
hereto annexed have been established on the date indicated against each :— 


SCHEDULE 

SI. 

No. 

No. & Year of the Indian Standards 
Established 

No. & Year of Indian Standards, 
if any. Superseded by the New 
Indian Standard 

Date of Establishment 

(1) 

(2) 

(3) 

(4) 

1 . 

IS 2265:2009 Galvanized steei wire 
strand for signalling purposes— 
Specification (Second Revision) 

IS 2265:1978 Galvanized steel wire 
Strand for signalling purposes— 
Specification (First Revision) 

31 July, 2009 


Copy of these Standards att available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur 
Shah Zafar Marg, New Delhi-110002 tod Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also 
Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, 
Nagpur, Patna, Pune, ThirUvananthapuram. 

fkef: MKD/G-2:! j 

C. K. VEDA, Scientist F & Head (Mechanical Engineering) 
q$fa#, 3 fat***, 2009 


qsr.3tT. 3341.-^Rtftq Wtt faq, 1987 fam 1 # qq-faiq (1) # TO («U # SFjqpn 3 
3fTfeRjf^?T vm i fa 3fa*qt*qiqqr(#) 4#ntaq faqrqqT/faqqqf: . 





, p - .. . -i ; , i. 

sF*r 

qroftq *?Hq» q>t ■FRgsqr 



(1) 

(2) 

(3) 

(4) 

1 . 

a#ST 15801 :2008 

I 2009 

0112-2009 
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^ -qp^ TO, 9, W TTPf, 10002 3k : 

^ ^krarai, Wfrs, k=ri gatf tot ?rr^T to%piF : aignmiq , «m?k, «#ro, yrtm, q kre^i , genFRt, 
t<UNK, TOg*, RFI^T, TOT, TOT ftlFTOTig**? 3 kart kj ^TcT^T f I 

[ #r4 : TT^/rrsm l 
tt. kft, ^iPf+ *Trq=>' t^ng^r (ftrf^r $41 Pbr1) 
New Delhi, the 3rd December, 2009 

S.O. 3341.—In pursuance of clause (b) of sub-rule (I) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards, hereby notifies that amendment to the Indian Standards, particulars of which are given in 


the Schedule hereto annexed have been issued : 

SCHEDULE 


SI. 

No. 

No. and Year of the Indian Standards 

No. and year of 
the amendment 

Date from which the 
amendment shall have effect 

(0 

(2) 

(3) 

(4) 

1 . 

IS 15801:2008 

I June, 2009 

01 December, 2009 


Copy of this amendments is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur 
Shah Zafar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also 
Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, 
Nagpur, Patna, Pune, Thiruvananthapuram 

| Ref :CED/Gazcttc I 
A. K. SAIN1, Sc F & I lead (Civil l-ngg.) 

^ 3 2009 

^T.3TT. 3342.tR^TT^T SflR+k 94W ^ %Ttr TTOk) Tm 1976 ^ fWT I0^3R%TCR (4) 

% sFprcnr ^ wkwr -rt*^, ^rra ak sttaNfvw fwi % ar^k TOfa -rpht ^ it FtnEriRsici Turn 
^RfeUT, 80% ^ 3Tf^ 3?f*re>Tfttf7^RTfTk* i ^TT ^rr47TT^ ^TFT %PTT t, t^gKI 

3rftRjfa?T Wf f 

^ 3TTf t, 

IV, ^TRTTte, 

^Tf-600113 

[TOlf-l1012/3/2005-%^! 

F5 3Tf%, TfgsRT (TT.RT. ) 

New Delhi, the 3rd December, 2009 

S.O. 3342.—In pursuance of Sub-Rule (4) of the Rule 10 of the Official languages (use for Official Purpose of the 
Union) Rules, 1976, the Central Government hereby notifies the following Branch Office of the Bureau of Indian Standards, 
New Delhi under the Ministry of Consumer Affairs, Food and Public Distribution where more than 80% of the staff have 
acquired working knowledge of Hindi. 

Bureau of Indian Standards 
South Regional Office ClT Campus, 

IV, Cross Road, Chennai: 600113 

[No. E-! 1012/3/2005-1 lindi | 
INDU ANIL, Jt. Director(O.L.) 


11 | iIt- ■ b I*HM 
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^ farft, 4 2009 


^T. 3TT. 3343.—RRcfa Wtt **$ 1987 7^ (1) ("ST) ^ ST^Rnr^f RRcfa-RH^ 

TTcT^RI 3lf«RjNl f^R RU<fal HH+t ^ fa«!UU| 3 3 ^if'TcT ^ Tfij; |f ;— 



wtr 

't)! tt<£4l, «l4 SftW^h 

^ RFFT 1KT STfosKfafl 

RTW 3TeT^r RPFvf, ^ 
^ ^ #1 3?ft M 

*8TTfacTfM«r 

(D 

(2) 

(3) 

(4) 

1. 

3i|^iry 1079 : 2009 <F<T 4>l4 , i‘§^ld ‘3T i $ 

T& wf—fafsnfe (153T 

3TF&R1 079 i 1994 

01-02-2010 


^8 RfTO jifcw ^Kcft^ RH<f> W WT, 9, <43^ W ^9>7 ^ f^crft-110 002, =hl^4l ; 

M 3=rf # 3**$ wm ?wW : 3 t^wr, wmk, vfrm, yzrtem, 

^4X{4K, 'J|*V^<, <*»f»i^<, 'TMi^<, 9«i'0, "'jpt cWT I^FF^RfPJRT fsRFt ^cj d4<»i®*f i? l 

[Wf :Tnqz^t4/et-5 j 

& "ft. *| r ir^ (ttrz^o 

New Delhi, the 4th December, 2009 

S.O. 3343.— In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule 
hereto annexed have been established on the date indicated against each :— 

SCHEDULE 


SI. 

No. 

No. & Year of the Indian Standards 
Established 

No. & Year of Indian Standards, 
if any. Superseded by the New 
Indian Standard 

Date of Established 

0 ) 

( 2 ) 

(3) 

(4) 

1 . 

IS 1079:2009 Hot rolled carbon steel 
sheet and strip—Specification 
(Sixth revision) 

IS 1079:1994 

01 - 02-2010 


Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah 
Zafar Marg,New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch 
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Thiruvananthapuram. 

[Ref: MTD4/T-5J 
SHRI P. GHOSH, Scientist ‘E’ & Head (MTD) 

2009 

^JT. 3tT. 3344.—*TTTcTta ^ 1987 ^ fPTO 7"34-lTOR (1) (^) ^ 3^*K U I 3 

TT^RI srftRjf^RT t f^H RTRfa ^ ^ t 3 'Wlftcl ^ t* :— 




W591 


'hkoI 4 ! HF«f> &R 1 3ifnsf>faa 
RTRTfa RFF> 3T*R?T RTWf, ^ 

Wrf^TcT ftrfH 

(0 

(2) 

(3) 

(4) 

1 . 

3 flftrg 3951 ( vif 2) 2009 tFTf R "Sfif ^ 

fMVlfe : *JFT 2 (^RI ^ft^) 

341^ 3951 (m 2) : 1975 

31 Ipni 2009 


4340 GI/09—3 
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^ f^ft, q.’tewnm, qwgfas, ^®nf, crqr titbit *wf?wT : awqqiqrc, TOffr, g q^ ret , 

^ray, qr^gr, qptgt, tz^t, ^ cr*rr 4' fqstf tow # i 

[tM: 

T- M, ^snftqr ‘ T^q*' Tjq Tiga (fate ?4)fHT<l) 
New Delhi, the 4th December, 2009 

S.O. 3344.—In pursuance ofclause (b) ofsub-rule (I) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule 
hereto annexed have been established on the date indicated against each :— 

SCHEDULE 


SI. 

No. 

No. & Year of the Indian Standards 

Established 

No. & Year of Indian Standards, 
if any, Superseded by the New 
Indian Standard 

Date of Established 

(1) 

(2) 

(3) 

(4) 

1 . 

IS 3951 (Part 2): 2009 Hollow Clay Tiles for 

Floors and Roofs—Specification: Part 2 Structural 
Type (Second Revision) 

IS 3951 (Part 2): 1975 

31 July, 2009 


Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah 
Zafar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch 
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Thiruvananthapuram. 

[Ref: CED/Gazctte] 
A. K. SAINI, Sc, ‘F’& Head (Civil Engg.) 

4 faw*. 2009 

^T. 3TT. 3345,-TTCtfta TTO fWT, 1987 ^ 7 ^ TOfWT ( 1) ^ TSfe (^0 ^ 3 ^ W ^ 




WR 

Tqrffa wta TFtq? (qtf) qft tt m, M 4? #fa 

*TRdUi ^K( 


W7I 


qFRfa TFT*F arqqT qfc 

qftf it, ^ #1 aft? 


(I) 

(2) 

(3) 

(4) 

1. 

‘ 10262 : 2009 qfate fa* : ■RT'fajff 

. * 

31 *^,2009 


^7 MRdfa qft 5^41 MHota TT'*!^' 5^, *tn<t> fiqq, 9, TIT? - TPf, ftonVl 10 002, qnqfefa : 
^ farft, n«n timt otW : aTFqsiqiq, TOfa, qfwr, gq^rqr, qrhnq^, 7 F^, 

^ 737 , qnrg*, toj*, T^n, tot 3 fqqff t<j tow t i 


[TM t TftW/tlTO] 

T* iHh %ffa ’tnp’ tfa qgtq (fafar 
New Delhi, the 4th December, 2009 

S.O. 3345.— In pursuance ofclause (b)of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule 
hereto annexed have been established on the date indicated against each :— 


i.M 


»■ 4**1 


.1 1 , I 


■4 I 


i li 
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SCHEDULE 


SI. 

No. 

No. and Year of the Indian Standards No. and Year of the Indian Standards, 

Established and Title if any. Superseded by the New 

Indian Standard 

Dateofstablished 

(1) 

(2) (3) 

(4) 

1 . 

* IS 10262:2009 Concrete Mix Proportioning— — 

Guidelines (First Revision)’ 

31 July, 2009 


Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah 
Zafar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch 
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune and Thiruvananthapuram. 

[Ref: CED/Gazette] 
A. K SAINI, Sc. ‘F’ & Head (Civil Engg.) 

4 1RTO7, 2009 


^FT. 3tr. 3346.—"41447Iwi, 1987 ^fwt 7 ^{\)^WS (^T) ^ ®J7t 

Md^Kl arfaffitcT *47^4 cfrT fgpRPT ~44T $ Tq i flto 



74541 

T*Hfod 4TT?fa HH4» (#) # WM1, *P? 3?fc 

4^ 4ITfft4 "SRI 3<[nst>(*tti 

RT7rft4 ■RH4> 3344T 4HSft, 4ft 

7*4ft4 ftfi? 

(0 

(2) 

(3) 

(4) 

1 . 

34$mi/3n$# 60529 : 2001 34^#‘3factf 41# 7J45JT 
(34$##S) 

34$ R4 12063 : 1987 

30-06-2009 


Wfa RFPFT # 43*7 Ufit "RFPF7 "RH4? R*R, 9, W *PR 4?f, M f^ft-llO 002, 
«*>l4rHY : 4$ f^#, 4>Vrl4>kll ( 4^44, ^4$, 4*n imf tfrafcwT : 3WW, Wlk, ^737, 4>Y4*4'<t<, 

^F4J7, -4JR37, 414^7, 4Z4T, ^ 4*4 fteRH^TR 3 fasft ^ "34FW f I 


[tM :$# 01/3-83] 
am. #. 'f TT4 3T5BT (f^ct TPRfNft) 

New Delhi, the 4th December, 2009 

S.O. 3346.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies the Indian Standards is particulars of which is given in the Schedule hereto 


annexed has been issued to the Indian Standards :— 

SCHEDULE 


SI 

No. 

No. and Year of the Indian Standards 

No. and Year of the Indian Standards, 
if any, Superseded by the New 
Indian Standard 

Date of Established 

0) 

(2) 

(3) 

(4) 

1 . 

IS/EEC 60529:2001 Degrees of Protection 
provided by enclosures (IP CODE) 

IS 12063:1987 

304)6-2009 


Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah 
Zafar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch 
Offices *. Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune and Thiruvananthapuram. 

[Ref: ET/01/T-83] 

R. K. TREHAN, Scientist ‘E’ & Head (Electro technical) 
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i$lcKW MiflcRf) % Iffl *TO 

^ ftc#, 2 ROT}, 2009 

*T- 3TT. 3347.— ^R<f>R 3 ^ 5Tcft?T fef t *7Rfe (^FTT) Rt 

(HrftETW) ^ fhft (^TRiR^) cR> ^tfcERT ERTTcrl % % fet 3TRTeT 

fclPfe SRI "rtq - ^ - TFTJ? - #tft WIcTfe' fell 

3?R TR7ER ^7 v3r?> fel^ % JlfeH % fcTV 77T 3TRRW TTcflRT fe[ t 

fato to WTcfiFf fittfi^ to <m iRtnci # afr? qft tog?Rr ft 375 ^ 3 
ctfSlcT t, *1 toRl % arfepTC cf>T 3?to ton ^R; 

3RT: 3R, i-to Wcf>R, aft? ?3fto (tjft *t vJMitVl % arftol? cf>T 3lto) 

atltom, 1962 (1962 cm 50) cjft ejri 3 otiri (1) gm agri mftot cm ton tor f^, 
tor ytoq % ailtor? nn arto tot % ato atran n>t tom tot | ; 

ef>r^ ton, vjft arg^cft ^ nfto ^ ftog t, g?t totet ?t f^RTePT nrcfi % iwh *r nan 
sranf^TcT 5?i atoqcRi eft torn ?miRm rnnnT mt eanmcEt <p?i <ft tot t, fton to % to, 
tor tom % arltorc mi arto tot % for? ^ % tor m^qdi^n tom to % w *r 
?ft ?pnm fHR 5TE1H, ww torto, ^ton aitor toto toto, niton - nj nFcmnj? - 
Ting? - tot nfttomr, 1295, mto to>, ijcrto? - 751009 (aton) mt tcitto 

^arto totoni 

3»3^t 


MEaSSaESa— ■ 

fuTcR - 'tfl^l 


’*11^1 g>f ^T*T 


■■■ 

BgJtKM 



TJ7R 

EEClwl 

1 

2 


4 



716 

00 

05 

24 


709 

00 

02 

49 


710 

00 

07 

69 


713 

00 

00 

89 


706 

00 

00 

39 


712 

00 

00 

10 


697 

00 

01 

91 


696 

00 

02 

78 


690 

00 

02 

31 


689 

00 

02 

09 


430 

00 

03 

68 


431 

00 

04 

73 


429 

00 

06 

42 


427 

00 

02 

26 


426 

00 

04 

50 


I. I*W| ' ■ 1 ' I ’ ' l l 
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807 

00 

00 

16 


423 

• 00 

01 

87 


422 

00 

06 

48 


810 

00 

00 

77 


809 

00 

00 

56 


808 

00 

00 

71 


416 

00 

05 

70 


421 

00 

01 

48 


415 

00 

00 

10 


417 

00 

03 

05 


418 

00 

06 

54 


403 

00 

15 

33 


402 

00 

02 

18 


252 

00 

00 

72 


251 

00 

07 

14 


250 

00 

02 

91 


249 

00 

05 

15 


243 

00 

04 

13 


205 

00 

00 

10 


204 

00 

16 

83 


203 

00 

06 

11 


201 

00 

00 

65 


200 

00 

00 

24 


198 

00 

00 

54 


194 

00 

02 

49 


195 

00 

00 

10 


174 

00 

02 

19 


175 

00 

08 

06 


172 

00 

20 

44 


171 

00 

00 

49 

fecb'W^l 

81 

00 

13 

44 


80 

00 

02 

38 


17 

00 

11 

93 


14 

00 

05 

50 


16 

00 

01 

02 



1^.^. 3TR 25011/17/2009 

3Tt.^TR 1 | 




^T. %. ^T, 

3FN 
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THE GAZE TTE OF INDIA.: DECEMBER 12, 2009/AGRAHAYANA 21 „ 1931 

Ministry of Petroleum and Natural Gas 

New Delhi, the 2nd December, 2009 

s. o. 3347.— Whereas, it appears to the Central Government that it is necessary in the 
public interest that for the transporation of petroleum products from Paradip (Orissa) to 
Raipur (Chhattisgarh) & Ranchi (Jharkhand), “Paradip - New Sambalpur - Raipur - 
Ranchi Pipeline” should be laid by Indian Oil Corporation Limited; 

And whereas, it appears to the Central Government that for the purpose of laying the 
said pipeline, it is necessary to acquire the right of user in the land described in the 
schedule annexed to this notification; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 of 
the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 
(50 of 1962), the Central Government hereby declares its intention to acquire the right 
of user therein; 

Any person interested in the land described in the said schedule may, within twenty-one 
days from the date on which the copies of this notification, as published in the Gazette 
of India, are made available to the general public, object in writing to the acquisition of 
the right of user therein for laying of the pipeline under the land to Sri Sukanta Kumar 
Pradhan, Competent Authority, Indian Oil Corporation Limited, Paradip -New Sambalpur 
- Raipur - Ranchi Pipeline Project, 1295, Forest Park, Bhubaneswar-751009, (Orissa). 

schedule 


Tehsil: BHUBANESWAR 

(District: KHURDA 

State : ORISSA 

Name of the Village 

Plot NO. 

Area 

Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 

KALYANPURSASAN 

716 

00 

05 

24 


709 

00 

02 

49 


710 

00 

07 

69 


713 

00 
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New Delhi, the 2nd December, 2009 

s. o. 3348.—Whereas, it appears to the Central Government that it is necessary in the 
public interest that for the transporation of petroleum products from Paradip (Orissa) to 
Raipur (Chhattisgarh) & Ranchi (Jharkhand), "Paradip - New Sambalpur - Raipur - 
Ranchi Pipeline” should be laid by Indian Oil Corporation Limited; 

And whereas, it appears to the Central Government that for the puroose of laying the 
said pipeline, it is necessary to acquire the right of user in the land described in the 
schedule annexed to this notification; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 of 
the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 
(50 of 1962), the Central Government hereby declares its intention to acquire the right 
of user therein; 

Any person interested in the land described in the said schedule may, within twenty-one 
days from the date on which the copies of this notification, as published in the Gazette 
of India, are made available to the general public, object in writing to the acquisition of 
the right of user therein for laying of the pipeline under the land to Sri Sukanta Kumar 
Pradhan, Competent Authority, Indian Oil Corporation Limited, Paradip -New Sambalpur 
- Raipur - Ranchi Pipeline Project, 1295, Forest Park, Bhubaneswar-751009, (Orissa). 
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SCHEDULE 


Tehsil: KHURDA 

District: KHURDA 

State: DRISSA 

Name of the Village 

Plot NO. 


Area 


Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 

KANJIAMA 

404 

00 

07 

83 

405 

00 

04 

24 

406 

00 

02 

90 

407 

00 

14 

62 

408 

00 

04 

80 

409 

00 

02 

92 

424 

00 

01 

37 

421 

00 

07 

84 

416 

00 

15 

35 

417 

00 

08 

90 

355 

00 

06 

99 

356 

00 

14 

27 

506 

00 

06 

47 

360 

00 

02 

18 

361 

00 

07 

41 

332 

00 

10 

15 

331 

00 

04 

72 

330 

00 

07 

16 

329 

00 

03 

59 

328 

00 

07 

79 

325 

00 

00 

52 

326 

00 

03 

06 

318 

00 

07 

80 

324 

00 

00 

51 

319 

00 

04 

73 

314 

00 

05 

71 

315 

00 

00 

63 

316 

00 

00 

81 

502 

00 

05 

90 
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Tehsil: KHURDA 

District: KHURDA 
--- - - 

State: ORISSA 

Name of the Village 

Plot NO. 


Area 


Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 

312 

00 

01 

73 

311 

00 

01 

43 

307 

00 

02 

04 

304 

00 

02 

41 

303 

00 

03 

33 

301 

00 

07 

44 

302 

00 

00 

15 

300 

00 

01 

65 

468 

00 

00 

78 

284 

00 

14 

39 

290 

00 

01 

02 

495 

00 

02 

24 

287 

00 

13 

11 

288 

00 

01 

20 

289 

00 

00 

10 

277 

00 

14 

30 

274 

00 

00 

71 

276 

00 

05 

39 

MUKUNDAPRASAD 

462 

00 

02 

95 

351 

00 

05 

29 

KUMBHARABASTA 

1914 

00 

05 

04 

1915 

00 

01 

10 

1913 

00 

06 

87 

1911 

00 

02 

78 

1910 

00 

03 

11 

1897 

00 

00 

10 

2069 

00 

08 

67 

1895 

00 

04 

06 

1889 

00 

05 

85 

1888 

00 

07 

24 


i i 
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7945 


Tehsil: KHURDA 

District: KHURDA 

State: ORISSA 

Name of the Village 

Plot NO. 


Area 


Hectare 

Are. 

Sq.mtr, 

1 

2 

3 

4 

5 

1884 

00 

02 

98 

1874 

00 

03 

71 

1873 

00 

02 

91 

1869 

00 

00 

99 

1870 

00 

02 

40 

1843 

00 

04 

02 

1842 

00 

03 

69 

1837 

00 

04 

36 

1835 

00 

03 

05 

1836 

00 

01 

04 

1829 

00 

01 

98 

1831 

00 

02 

07 

1830 

00 

03 

14 

1827 

00 

02 

96 

1804 

00 

00 

99 

1805 

00 

01 

18 

1825 

00 

02 

36 

1824 

00 

04 

17 

1822 

00 

00 

44 

1823 

00 

04 

08 

1816 

00 

04 

42 

1812 

00 

03 

64 

1813 

00 

04 

06 

1756 

00 

05 

26 

1749 

00 

04 

80 

1746 

00 

03 

66 

1747 

00 

00 

83 

1735 

00 

04 

31 

1734 

00 

04 

34 

1712 

00 

06 

33 
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THE GAZETTE OF INDIA : DECEMBER 12, 2009/AGRAHAYANA 21,1931 


[Part II— Sec. 3(ii)] 


Tehsil: KHURDA 

District: KHURDA 

State: ORISSA 

Name of the Village 

Plot NO. 


Area 


Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 

1711 

00 

01 

11 

1710 

00 

02 

52 

1227 

00 

02 

57 

1229 

00 

02 

08 

1701 

00 

00 

20 

1230 

00 

02 

84 

1231 

00 

02 

42 

1691 

00 

01 

48 

1690 

00 

00 

32 

1234 

00 

04 

14 

1237 

00 

04 

03 

1238 

00 

02 

27 

1246 

00 

03 

66 

1239 

00 

05 

66 

1241 

00 

05 

49 

1937 

00 

01 

91 

2058 

00 

05 

74 

1626 

00 

04 

84 

1614 

00 

16 

95 

1963 

00 

00 

10 

1612 

00 

00 

28 

1616 

00 

05 

09 

1611 

00 

07 

38 

1610 

00 

15 

55 

1602 

00 

00 

15 

1599 

00 

02 

07 

GURUJANGA 

1247 

00 

01 

91 

1202 

00 

01 

35 

1246 

00 

00 

10 


1245 

00 

13 

75 
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Tehsil: KHURDA 

District: KHURDA 

State: ORISSA 


Name of the VilJage 

Plot NO. 

Hectare 

Area 

Are 

Sq.mtr. 


1 1 

2 

3 

4 

5 


1244 

00 

07 

88 

1242 

00 

00 

76 

1203 

00 

13 

14 

1204 

00 

00 

81 

1205 

00 

00 

10 

1207 

00 

05 

17 

1208 

00 

08 

08 

1211 

00 

00- 

10 

1194 

00 

11 

67 

1762 

00 

• 

88 

1195 

00 

06 

65 

1197 

00 

00 

10 

1196 

00 

06 * 

CA 

Du 

1192 

00 

01 

25 

1139 

00 

00 

68 

1190 

00* 

07 

15 

1145 

00 

05 

31 

1189 

00 

02 

73 

1146 

00 

05 

08 

1149 

00 

05 

21 

1148 

o 

o 

* 

12 

68 

1103 

00 

04 

58 

1152 

00 

03 

33 

1102 

00 

03 

87 

1101 

00 

00 

79 

1098 

00 

14 

49 

1099 

00 

00 

10 

1097 

00 

01 

71 

1096 

00 

04 

94 

1053 

00 

00 

97 


4340 G1/09—8 
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On II—'^n>s.i(ii)] to inm : 12, 2009/3m?m 2 i, 1931 


Tehsil: KHURDA 

District: KHURDA 

State: ORISSA 

Name of the Village 

Plot NO. 


Area 

1 

Hectare 

Are 

Sq.mtr 

1 

2 

3 

4 

5 

730 

00 

02 

29 

731 

00 

02 

91 

734 

00 

03 

26 

733 

00 

03 

77 

717 

00 

. 08 

77 

875 

00 

02 

65 

715 

00 

08 

29 

713 

00 

04 

74 

712 

00 

11 

61 

746 

00 

0? 

24 

747 

00 

06 

51 

753 

00 

03 

95 

754 

00 . 

12 

51 

763 

00 

• 

07 

81 

764 

00 

01 

39 

765 

00 

03 

33 

766 

00 

06 

77 

778 

00 

01 

51 

678 

00 

00 

77 

686 

00 

.. 06 

40 

681 

00 

05 

56 

680 

00 

06 

■* 44 

675 

00 

01 

82 * 

674 

00 

01 

40 

676 

00 

05 • 

62 " 

937 

00 

04 

65 

928 

00 

05 

80 

672 

00 

, 03, 

69 

890 

00 

02 

67 

669 

00 

01 

56 


79 19 
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Tehsil: KHURDA 

District: KHURDA 

State: ORISSA 

Name of the Village 

Plot NO. 


Area 


Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 

668 

00 

02 

10 

877 

00 

07 

00 

617 

00 

00 

10 

616 

00 

00 

73 

614 

00 

03 

99 

615 

00 

00 

10 

613 

00 

01 

52 

378 

00 

10 

82 

610 

00 

00 

11 

379 

00 

06 

89 

609 

00 

00 

10 

380 

00 

07 

78 

383 

00 

08 

05 

382 

00 

01 

89 

381 

00 

00 

10 

539 

00 

03 

30 

384 

00 

00 

90 

587 

00 

13 

68 

584 

00 

07 

23 

583 

00 

05 

40 

582 

00 

03 

02 

580 

00 

06 

19 

578 

00 

04 

02 

577 

00 

00 

28 

576 

00 

06 

31 

411 

00 

00 

63 

413 

00 

11 

26 

414 

00 

01 

43 

887 

00 

05 

06 

422 

00 

08 

14 


i 
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[HFTII—TsP*5\3(ii)] 


7951 


Tehsil: KHURDA 

District: KHURDA 

State: ORISSA 

Name of the Village 

Plot NO. 


Area 


Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 

423 

00 

01 

93 

362 

00 

01 

82 

349 

00 

04 

60 

435 

00 

00 

10 

350 

00 

00 

45 

348 

00 

13 

44 

347 

00 

03 

16 

346 

00 

05 

69 

345 

00 

02 

37 

342 

00 

01 

82 

343 

00 

02 

05 

344 

00 

00 

18 

326 

00 

07 

60 

440 

00 

01 

62 

439 

00 

00 

37 

438 

00 

00 

10 

441 

00 

15 

03 

325 

00 

03 

34 

323 

00 

00 

10 

PAIKTIGIRIA 

955 

00 

05 

02 

964 

00 

01 

23 

963 

00 

07 

76 

956 

00 

00 

15 

957 

00 

06 

53 

958 

00 

00 

56 

959 

00 

09 

08 

960 

00 

00 

10 

945 

00 

09 

00 

946 

00 

00 

20 

944 

00 

0: 
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Tehsil: KHURDA 

District: KHURDA 

State: ORISSA 

Name of the Village 

Plot NO. 


Area 


Hectare 

Are 

Sq.mtr. 

1 

2 

_3_ 

4 

5 

943 

00 

01 

74 

939 

00 

00 

76 

940 

00 

07 

50 

936 

00 

06 

69 

925 

00 

13 

72 

1498 

00 

00 

35 

926 

00 

05 

28 

927 

00 

00 

45 

889 

00 

26 

26 

924 

00 

00 

88 

887 

00 

00 

34 

888 

00 

09 

64 

872 

00 

11 

52 

875 

00 

00 

41 

874 

00 

04 

95 

873 

00 

02 

25 

818 

00 

06 

03 

820 

00 

05 

06 

843 

00 

00 

20 

821 * 

00 

06 

04 

822 

00 

08 

96 

823 

00 

06 

15 

835 

00 

02 

34 

824 

00 

05 

88 

833 

00 

02 

79 

829 

00 

00 

59 

830 

00 

06 

21 

760 

00 

00 

82 

1429 

00 

05 

11 

759 

00 

oo 

48 
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[MFTI 1 — 73 P* 53 (ii)] 


Tehsil: KHURDA 

District: KHURDA 

State: ORISSA 

Name of the Village 

Plot NO. 


Area 


Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 

491 

00 

05 

69 

1489 

00 

00 

10 

492 

00 

10 

83 

493 

00 

10 

05 

176 

00 

00 

60 

1425 

00 

04 

70 

495 

00 

01 

08 

175 

00 

04 

76 

496 

00 

00 

10 

174 

00 

06 

21 

173 

00 

05 

17 

172 

00 

00 

68 

118 

00 

06 

92 

119 

00 

05 

50 

122 

00 

03 

34 

1495 

00 

05 

89 

102 

00 

06 

26 

103 

00 

02 

55 

104 

00 

02 

62 

105 

00 

00 

12 

91 

00 

07 

22 

57 

00 

05 

97 

58 

00 

00 

10 

59 

00 

04 

19 

33 

00 

04 

20 

60 

00 

00 

28 

62 

00 

02 

69 

32 

00 

00 

91 

34 

00 

01 

10 

31 

00 

09 

33 
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35 00 00 28 

7 00 08 18 

30 00 00 16 

13 00 00 28 

20 00 02 60 

1485 00 06 23 

19 00 00 14 


HOSENPUR 


16 

00 

00 

10 

18 

00 

04 

18 

17 

00 

06 

05 

6 

00 

11 

58 

10 

00 

00 

26 

9 

00 

08 

89 


8 

00 

02 

30 

7 

00 

02 

22 


MAHARATHAPUR 

THAKURPADA 


5 

00 

03 

58 

4 

00' 

12 

06 

1 

00 

06 

68 

51 

00 

09 

72 

49 

00 

00 

62 

661 

00 

05 

80 

655 

00 

05 

53 

656 

00 

00 

82 

653 

00 

05 

75 

654 

00 

00 

20 

652 

00 

00 

45 

479 

00 

09 

17 

482 

00 

09 

46 

481 

00 

00 

10 

483 

00 

00 

41 
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r 

■■w-"!rrrrT7«* 

9M*:0RISSA 


Plot NO. 

■TT-ni 

MM 

Am 

— 

^^SSIShhhi 

2 

3 1*1-*_1 

1 ■ 1 - , IT. — d 

484 

00 

02 

23 

485 

fi§Hrs|g 

01 

13 

488 


00 

10 

488 

00 

03 

42 

488 

00 

06 

46 

480 



88 

468 

00 

01 

20 

424 


05 

44 

425 


04 

88 

426 



20 

464 

n 

06 

62 

428 


01 

87 

462 

00 

00 

20 

430 

00 

07 

43 

438 

00 

00 

16 

431 


06 

78 

438 

00 


42 

432 

00 

01 

96 

433 

00 

01 

17 

434 

00 

04 

31 

435 

00 

06 

88 

436 


04 

48 

414 

00 

00 

10 

415 

00 

04 

47 

362 

00 

07 

32 

416 

00 

00 

21 

361 

00 

00 

56 

363 

00 

05 

18 

364 

:lia 

03 

02 

368 



14 


4340 GWO0—9 
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Tehsil. KHURDA 

District : KHURDA 

State: ORISSA 

Name of the Village 

Plot NO. 


Area 


Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 

365 

00 

01 

03 

263 

00 

20 

50 

261 

00 

01 

20 

260 

00 

02 

73 

259 

00 

02 

53 

258 

00 

02 

27 

257 

00 

00 

20 

256 

00 

03 

90 

255 

00 

03 

30 

243 

00 

03 

52 

245 

00 

02 

60 

244 

00 

07 

60 

234 

00 

03 

68 

247 

00 

00 

20 

235 

00 

00 

56 

233 

00 

09 

04 

231 

00 

07 

67 

232 

00 

02 

88 

225 

00 

00 

11 

223 

00 

01 

47 

BINKUDIA 

1181 

00 

05 

31 

4 4 00 

I • Mb 

00 

01 

88 

1103 

00 

07 

73 

1177 

00 

03 

98 

1178 

00 

06 

19 

1179 

00 

05 

54 

1180 

00 

03 

25 

1190 

00 

00 

30 

1191 

00 

05 

75 

1193 

00 

07 

57 


4 I 


* ■ 11 
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21, 1931 
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T«haX: KHUROA 

OMrict: KHURDA 

StaN: ORISSA 

NanwoftwVWao* 

PM NO. 


Aim 

1 

HmIhi 

Am 


1 

2 

3 

4 

5 1 


DIBYASINGHAPRASAO 

MUKTAPUR 


07 

00 

01 

45 

52 

00 

04 

40 

00 

00 

00 

94 

07 

00 

01 

79 

270 

00 

06 

96 

275 

00 

16 

76 

252 

00 

07 

06 

251 

00 

00 

10 

274 

00 

00 

20 

253 

00 

02 

71 

255 

00 

01 

13 

254 

00 

03 

22 

244 

00 

04 

12 

243 

00 

05 

09 

242 

00 

00 

10 

232 

00 

02 

19 

233 

00 

02 

83 

234 

00 

07 

14 

236 

00 

01 

03 

235 

00 , 

03 

70 

211 

00 

01 

75 

210 

00 

07 

05 

1094 

00 

00 

80 

1093 

00 

04 

58 

1092 

00 

05 

21 

966 

00 

07 

14 

1067 

00 

05 

07 

1063 

00 

06 

07 

1064 

00 

02 

09 

1065 

00 

05 

38 


BAGHEITANGI 















7960 THE GAZETTE OF INDIA : DECEMBER 12, 2<X)9/AGRAHAYANA 21.1931 [Part II—Sec. 3(ii)j 


Tehsil: KHURDA 

District: KHURDA 


Name of the Village 

Plot NO. 


Area 

1 

Hectare 

Are 


1 

2 

3 

4 

5 _J 

1062 

00 

00 

10 

1057 

00 

08 

25 

1058 

00 

00 

10 

1056 

00 

06 

83 

1055 

00 

06 

49 

1073 

00 

03 

71 

1024 

00 

07 

89 

1022 

00 

13 

26 

1023 

00 

03 

82 

1025 

00 

08 

52 

1019 

00 

00 

23 

1258 

00 

00 

10 

1026 

00 

00 

69 

1018 

00 

11 

57 

t017 

00 

02 

38 

BALISAHI 

1361 

00 

00 

97 

1360 

00 

05 

15 

1350 

00 

09 

41 

1385' 

00 

01 

38 

1367 

00 

03 

11 

1368 

00 

05 

70 

1369 

00 

01 

80 

1357 

00 

01 

46 

1353 

00 

07 

34 

1351 

00 

02 

48 

1282 

00 

00 

67 

1283 

00 

05 

64 

1285 

00 

03 

21 

1284 

00 

07 

78 

1292 

00 

01 

76 


t i 


<4 u * M 


fc l*«| 
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[ MFTII—TsPJ^ 3(ii) ] 2009/3TO^TJT21, 1931 


Tetisil: KHURDA 

District: KHURDA 

State: ORISSA 

Name of the Village 

Plot NO. 


Area 


Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 

1293 

00 

03 

84 

1278 

00 

02 

20 

1279 

00 

00 

20 

1280 

00 

01 

49 

i 

1294 

00 

00 

20 

1277 

00 

05 

02 

1263 

00 

02 

85' 

1276 

00 

00 

10 

1271 

00 

00 

10 

1270 

00 

08 

35 

1265 

00 

00 

10 

1269 

00 

04 

44 

1266 

00 

01 

89 

1267 

00 

04 

04 

1268 

00 

00 

18 

1229 

00 

08 

48 

1225 

00 

00 

10 

1230 

00 

00 

31 

1224 

00 

02 

35 

1219 

00 

01 

50 

1231 

00 

00 

20 

1210 

00 

01 

04 

783 

00 

12 

61 

762 

00 

11 

14 

761 

00 

07 

63 

1216 

00 

00 

10 

754 

00 

02 

57 

753 

00 

05 

03 

750 

00 

06 

83 

751 

00 

Cl 

70 
















7%2 THE GAZETTE OF INDIA : DECEMBER 12. 2(XWAGRAHAYANA21.1931 [Pan II—Sec.3(ii)i 


Tshttl KHURDA 

District: KHURDA 

t ' “ ''' HI 1 !!— 

•' :. j- : c. _ 

J ^ 

Nameof the VHtoge 

Plot NO. 


Aim 

mm 

Hectare 

Are 


1 

2 

3 

4 


752 

00 

05 

24 

742 

00 

00 

20 

743 

00 

00 

31 

749 

00 

02 

63 

748 

00 

02 

73 

747 

00 

00 

65 

746 

00 

00 

74 

745 

00 

05 

11 

744 

00 

03 

29 

BASANTA 

2055 

00 

15 

84 

2052 

00 

16 

39 

2649 

00 

08 

01 

2046 

00 

05 

65 

1846 

00 

25 

82 

1860 

60 

26 

49 

1001 

00 

60 

10 

1900 

00 

04 

65 

1887 

06 

04 

27 

1888 

00 

01 

48 

1880 

00 

06 

89 

1800 

00 

00 

10 

1886 

00 

00 

18 

1883 

00 

00 

82 

1338 

00 

19 

18 

1339 

00 

04 

40 

1340 

00 

00 

20 

1365 

00 

08 

88 

1464 

00 

00 

34 

1366 

00 

04 

77 

1357 

00 

02 

84 
















[MFTII—73P*S‘ 3(ii)3 


7963 


feWl2, 2009/3TO*m21, 1931 


Tehsil: KHURDA 

District: KHURDA 

Stale: ORISSA 

Name of the Village 

Plot NO. 


Area 

__J 

Hectare 

Are 


1 

2 

3 

4 

5 1 

1358 

00 

01 

94 

1481 

00 

04 

90 

1459 

00 

03 

82 

1436 

00 

04 

97 

1441 

00 

02 

51 

1440 

00 

02 

85 

1437 

00 

00 

20 

1442 

00 

00 

20 

1438 

00 

06 

98 

1439 

00 

00 

80 

1416 

00 

00 

18 

1414 

00 

01 

66 

1413 

00 

03 

88 

1448 

00 

00 

26 

1412 

00 

05 

02 

1411 

00 

00 

64 

1407 

00 

17 

96 

1404 

00 

01 

t2 

1403 

00 

08 

89 

BRAHMANABERENI 

922 

00 

02 

19 

921 

00 

08 

87 


920 

00 

13 

52 

918 

00 

00 

76 

919 

00 

04 

75 

889 

00 

05 

80 

890 

00 

02 

45 

888 

00 

01 

75 

891 

00 

03 

81 

892 

00 

02 

27 

893 

00 

02 

87 


4340 GI/09—10 


















7964 THE GAZETTE OF INDIA : DECEMBER 12, 2009/AGRAHAYANA 21,1931 [Part II—Sec. 3(ii)] 


Tehs* : KHURDA 

District: KHURDA 

State: ORISSA 

Name of the Village 

Plot NO. 


Area 


Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 

894 

00 

08 

23 

895 

00 

05 

65 

896 

00 

08 

17. 

8b4 

00 

01 

56 

863 

00 

01 

10 

932 

00 

03 

67 

703 

00 

01 

18 

702 

00 

00 

10 

704 

00 

09 

13 

705 

00 

00 

20 

358 

00 

02 

27 

357 

00 

02 

34 

356 

00 

04 

40 

354 

00 

00 

20 

355 

00 

06 

87 

353 

00 

02 

10 

• 

368 

00 

04 

13 

373 

00 

03 

56 

374 - 

00 

00 

59 

372 

00 

00 

21 

377 

00 

09 

86 

332 

00 

00 

28 

379 

00 

00 

56 

378 

00 

12 

21 

331 

00 

16 

10 

1496 

00 

16 

59 

305 

00 

02 

43 

306 

00 

01 

98 

307 

00 

07 

71 

304 

00 

00 

38 


>M l< 


» mW| 

















[«im II—TsF5 3(ii)] 


*IRcT 12, 2009/3TOFFTJT21, 1931 


7965 



309 

00 

00 

20 

310 

00 

08 

47 

302 

00 

00 

37 

313 

00 

01 

34 

311 

00 

14 

33 

975 

00 

00 

20 

974 

00 

00 

59 

312 

00 

01 

30 

405 

00 

01 

87 

406 

00 

06 

59 

407 

00 

00 

10 

424 

00 

05 

77 

408 

00 

01 

56 

423 

00 

03 

52 

422 

00 

03 

55 

421 

00 

02 

23 

420 

00 

00 

27 

419 

00 

01 

21 

418 

00 

00 

10 

412 

00 

01 

83 

504 

00 

04 

75 

503 

00 

05 

32 

492 

00 

10 

34 

491 

00 

05 

31 

490 

00 

03 

25 

489 

00 

03 

21 

925 

00 

00 

13 

480 

00 

09 

37 

476 

00 

03 

44 


















7966 THE GAZETTE OF INDIA : DECEMBER 12, 2009/AGRAHAYANA 21,1931 [Part II—Sec. 3{ii)j 


TehsU: KHURDA 

District: KHURDA 

State: ORISSA 

Name of the VWage 

Plot NO. 


Area 

1 

Hectare 

Are 

ESI 

1 

2 

3 

4 

5 1 

478 

00 

00 

20 

469 

00 

02 

12 

KUAPUT 

3063 

00 

04 

17 

3064 

00 

04 

30 

3073 

00 

08 

59 

3072 

00 

00 

55 

3044 

00 

01 

29 

3039 

00 

11 

96 

3037 

00 

00 

97 

3040 

00 

05 

21 

3041 

00 

00 

10 

3035 

00 

04 

07 

3034 

00 

01 

50 

3000 

00 

01 

61 

2997 

00 

02 

54 

2996 

00 

00 

63 

2996 

00 

08 

09 

2995 

00 

01 

65 

2990 

00 

00 

20 

2988 

00 

02 

14 

2989 

00 

02 

40 

2987 

00 

01 

13 

2986 

00 

04 

68 

2965 

00 

02 

02 

3148 

00 

00 

20 

2984 

00 

01 

05 

2963 

00 

05 

58 

2980 

00 

07 

74 



08 

10 

2977 

00 

00 

20 


II H I N 


li Mt*| 


















7967 


[MFTU—•0 1 ^3(ii)] 12, 2009/31X1*1^21, 1931 


Tehsil:KHURDA 

District: KHURDA 

State: ORISSA 

Name of the Village 

Plot NO. 


Area 

_ 

Hectare 

Are 


1 

2 

3 

4 • 

« i 

2745 

00 

02 

88 

2769 

00 

01 

00 

2746 

00 

01 

21 

2747 

00 

00 

20 

2768 

00 

00 

35 

2755 

00 

00 

60 

2749 

00 

03 

03 

2748 

00 

00 

60 

2753 

00 

00 

25 

2750 

00 

03 

25 

2752 

00 

00 

10 

2751 

00 

01 

15 

2740 

00 

01 

00 

2741 

00 

01 

50 

2742 

00 

03 

34 

1764 

00 

02 

45 

1765 

00 

01 

62 

1766 

00 

01 

44 

1767 

00 

03 

00 

1768 

00 

04 

66 

1769 

00 

04 

18 

1770 

00 

06 

45 

1771 

00 

00 

12 

1821 

00 

01 

07 

1820 

00 

02 

37 

1822 

00 

00 

80 

1828 

00 

01 

15 

1827 

00 

02 

66 

1825 

00 

07 

06 

1826 

00 

00 

15 

















7%K THE GAZETTE OF INDIA : DECEMBER 12. 2<MWAGRAHAYANA21.1931 [Part II—Sec. 3(ii)] 


Tehsil: KHURDA 

District: KHURDA 

State: ORISSA 

Name of the Village 

Plot NO. 


Area 


Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 

1854 

00 

02 

85 

1855 

00 

04 

75 

1856 

00 

02 

12 

1861 

00 

08 

58 

1860 

00 

03 

18 

1859 

00 

00 

33 

1866 

00 

01 

60 

1867 

00 

01 

37 

1865 

00 

04 

77 

1920 

00 

00 

47 

1921 

00 

01 

92 

1933 

00 

03 

71 

1932 

00 

03 

61 

1931 

00 

00 

10 

1938 

00 

01 

89 

1939 

00 

06 

48 

1949 

00 

02 

28 

1950 

00 

06 

14 

1957 

00 

00 

60 

1955 

00 

08 

58 

1956 

00 

00 

96 

1960 

00 

00 

10 

1027 

00 

01 

42 

1029 

00 

05 

77 

1028 

00 

00 

10 

1022 

00 

03 

53 

1034 

00 

03 

83 

1035 

00 

05 

83 

1021 

00 

03 

06 

1008 

00 

10 

90 


14 II I H 


H l*|K| 



















[ MPT II—3P>53(ii)] 


*TK?T W 12, 2009/371^1^21,. 1931 


7969 


TehsH: KHURDA 

District: KHURDA 

State: ORISSA 


Name of the Village 

Plot NO. 


Area 



Hectare 

Are 

Sq.mtr. 


1 

2 

3 

4 

5 



1007 

00 

04 

24 

1036 

00 

00 

67 

1011 

00 

02 

05 

1010 

00 

01 

13 

1009 

00 

01 

52 

510 

00 

00 

10 

511 

00 

01 

48 

766 

00 

00 

23 

512 

00 

01 

82 

513 

00 

01 

67 

535 

00 

00 

20 

534 

00 

01 

62 

532 

00 

01 

62 

531 

00 

00 

80 

533 

00 

04 

36 

539 

00 

02 

28 

540 

00 

00 

68 

544 

00 

02 

00 

538 

00 

02 

48 

545 

00 

00 

51 

782 

00 

03 

73 

781 

00 

05 

23 

778 

00 

06 

45 

777 

00 

00 

10 

775 

00 

03 

00 

772 

00 

04 

41 

768 

00 

03 

58 

765 

00 

00 

58 

766 

00 

00 

81 

767 

00 

01 

20 
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THE GAZETTE OF INDIA : DECEMBER 12, 2009/AGRAHAYANA 21,1931 


[Part II—Sec. 3(ii)J 


Tehsil: KHURDA 

District: KHURDA 

State: ORISSA 

Name of the ViHage 

Plot NO. 


Area 


Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 

762 

00 

03 

09 

761 

00 

01 

91 

740 

00 

01 

74 

741 

00 

01 

50 

742 

00 

01 

47 

743 

00 

01 

79 

739 

00 

00 

76 

737 

00 

18 

54 

736 

00 

00 

, 10 

735 

00 

00 

98 

738 

00 

00 

63 

621 

00 

00 

10 

622 

00 

00 

20 

668 

00 

02 

12 

689 

00 

00 

50 

690 

00 

00 

31 

687 

00 

01 

01 

686 

00 

01 

42 

623 

00 

00 

81 

685 

• 00 

02 

15 

664 

00 

00 

90 

684 

00 

01 

27 

683 

00 

01 

31 

682 

00 

01 

77 

672 

00 

01 

23 

673 

00 

02 

16 

671 

00 

00 

83 

669 

00 

00 

10 

674 

00 

00 

96 

670 

00 

04 

87 

















[Minil—^ni^3(ii)] 


^T^^TTRm : 12, 2009/3T'J?F4'>! 21, 1931 


Tehsil: KHURDA 

District: KHURDA 

State: ORISSA 

Name of the Village 

Plot NO. 

/ 

Area 


Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 


667 

00 

00 

10 


714 

00 

17 

17 


M fe^t, 2 2009 


[F. No. R-25011/16/2009-0 R.-l] 
B.K.DATTA, Under Secy 


«BT. OT. 3349— eft ell coffee} ft W<ftcf ^ScTF t ft 




ftftt (WRRg) cR 


cF ^ fcfft ffeOT OTR 


WiftOT fcffft&iJ "Wefft - ^ - ftft) W^T^T m $mi Rlftt RTfftft; 


3fm ^FfcfTR cf>I \3rf> Hl^RcilspI ffts^ft % fofX, 1 7H? 3Tlc[^i|4? Vftftcf £?!cTl % ftftt 

ffi, fftR% fttft flmi Rift cm t ft! srf^RT ft arjgftt ft 

erfftef %, ft RqftFT % cm 3fftm RPs; 


3TR: m, RRFK, VftfftiOT 3TT^ W^T^f (^jfft ft v^q^Vl ^ 3TfeFR cm aftfr) 

3#^Rm ( 1962 (1962 <m 50) <ft rrt 3 <ft wim (i) ^Tfrmii cm yftm RRft 

OTft ^ 3#f^ cm strr cmrft ^ am riot ^ft fttwr cRefr t ; 

cftl cqfxF) ( R| RtT> ft Tj(ft ft URcR* t, RR cllfte ft fftReft 'HReT % M ft 

^R 3T&7JOTT eft sfcRfl RTORR RRcJT eft RR ^ RTeft t, £cfcftR % fttcR, 

ROT ROTtR ft> 3T®TcmR cm <m?ft cF ftm ^ ft> ■ftft Rift ft> R3R ft 

^rm rrr, rot tfeOT mm wS^ot ferfftft^, RfRftto - ^ ottr^ -. 

RRJ7 - Reft 1295, tyftRi Reft *gcjft*R? - 751009 (RftRT) eft fftfecT OT 

ft snftR ftft rVit l 


4340 GI/09—11« 
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d6^d - ^TfeTSErTT 

faoil - 







*TR HPT 




EuCikI 

1 

2 

3 

4 

5 


1909 

00 

06 

22 

2722 

00 

03 

36 

1908 

00 

03 

32 

1873 

00 

01 

43 

1867 

00 

06 

27 

1874 

00 

11 

86 

1878 

00 

00 

30 

1880 

00 

10 

64 

1879 

00 

01 

58 

1881 

00 

05 

56 

1882 

00 

00 

42 

1883 

00 

04 

9/ 

1884 

00 

09 

36 

1885 

00 

ot 

80 

1886 

00 

06 

1* 

1887 

00 

03 

50 

1330 

00 

18 

40 

1328 

00 

02 

83 

1327 

00 

00 

20 

1303 

00 

00 

10 

1304 

00 

10 

81 

1305 

00 

00 

30 

1295 

00 

01 

16 

1294 

00 

09 

96 

1292 

00 

00 

10 

1293 

00 

00 

48 

1289 

00 

12 

57 

1423 

00 

01 

99 

1279 

00 

03 

46 

2669 

00 

01 

75 

1229 

00 

09 

09 


^oGtl/oq-D & 


i 


iM 'H 


- HU) 
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THE GAZETTE OF INDIA : DECEMBER 12, 2009/AGRAHAYANA 21,1931 


[Part II— Sec. 3(ii)] 



faerr - *at^r 

'NvjU - \a4 \'HI 







w 

$\di 

1 

2 

3 

4 

5 

3947 

00 

00 

77 

3948 

00 

05 

07 

3946 

00 

02 

02 

3945 

00 

04 

78 

3944 

00 

00 

82 

3943 

00 

00 

17 

3928 

00 

03 

47 

3927 

00 

00 

30 

3930 

00 

00 

46 

3929 

00 

02 

93 

3931 

00 

00 

15 

3933 

00 

02 

43 

3934 

00 

00 

92 

3935 

00 

02 

14 

3932 

00 

00 

13 

3918 

00 

00 

10 

3936 

00 

00 

10 

3917 

00 

02 

34 

3916 

00 

03 

51 

3914 

00 

02 

05 

3897 

00 

03 

83 

3890 

00 

00 

10 

3892 

00 

05 

57 

3907 

00 

01 

‘07 


158 

00 

06 

78 

164 

CO 

05 

55 

156 

00 

00 

10 

160 

00 

00 

30' 

161 

00 

00 

81 

162 

00 

01 

62 

163 

00 

00 

61 


I ; |i 


I 


l| <1 IM 


it IM») ' 


..i i. l 





MR?T^ffTTTSFT^f12, 200?/3TO?m2l, 1931 


[ MPT II—^P*S3(ii)] 


as^d - sifcwinJT 

fufcTT - tfW 


TT 

J lid *TR 



snreJcT 

TJ7R 

erf $\<ii 

1 

2 

3 

4 

5 

120 

00 

02 

37 . 

119 

00 

03 

24 

112 

00 

03 

36 

111 

00 

02 

74 

110 

00 

01 

26 

181 

00 

04 

10 

88 

00 

10 

90 

61 

00 

00 

30 

66 

00 

06 

64 

65 

00 

04 

24 


390 

00 

04 

94 

381 

00 

16 

15 

394 

00 

00 

53 

373 

00 

04 

47 

374 

00 

04 

97 

370 

00 

04 

19 

. 371 

00 

00 

10 

369 

00 

00 

20 

364 

00 

00 

10 

366 

00 

06 

95 

368 

00 

01 

14 

367 

00 

06 

95 

365 

00 

00 

10 

355 

00 

10 

76 

356 

00 

00 

55 

354 

00 

00 

22 

353 

00 

00 

30 

347 

00 

08 

31 

329 

00 

14 

60 

399 

00 

04 

27 


334 

00 

03 

09 


7977 





7978 THE GAZETTE OF INDIA : DECEMBER 12, 2(X)9/AGRAHAYANA 21,1931 [Pari II—Sec. 3(ii)] 



fadl - ukji 

1\ 

[uRJ - 

ST 

^TFT 




" r a- 

FTcf? 

1 

2 

3 

4 

5 

333 

00 

06 

96 

336 

00 

04 

29 

314 

00 

00 

38 

312 

00 

03 

10 

313 

00 

01 

58 

337 

00 

00 

10 

311 

00 

00 

10 

310 

00 

06 

93 

276 

00 

03 

02 

272 

00 

01 

22 

271 

00 

00 

95 

245 

00 

02 

10 

246 

00 

09 

19 

247 

00 

01 

76 

248 

00 

09 

10 

258 

00 

00 

10 

252 

00 

02 

60 

251 

00 

01 

24 

253 

00 

04 

23 

254 

00 

02 

17 

214 

00 

05 

34 

213 

00 

00 

10 


937 

00 

07 

73 

936 

00 

01 

84 

938 

00 

00 

26 

939 

00 

06 

15 

943 

00 

00 

17 

941 

00 

06 

17 

940 

00 

06 

63 


3606 

00 

02 

75 

3608 

00 

06 

19 





>M m 


li hfHj 













—TI^3(ii)J 12, 2009/^U^PT TI l 21 

, 1931 

•. 

----- . - .. :-= 

dS^ef - cHlcftH'dl 

fvilclf - 

*1 


TT 

3>T HIH 

^cTTcT H 




1 

2 

3 

4 

_ 5 _ 1 

3605 

00 

02 

18 

3604 

00 

05 

58 

3602 

00 

01 

04 

3601 

00 

15 

71 

3617 

00 

11 

87 

3616 

00 

00 

20 

3618 

00 

01 

82 

3619 

00 

11 

88 

3631 

00 

01 

12 

3620 

00 

00 

10 

3632 

00 

11 

41 

3635 

00 

07 

08 

3633 

00 

00 

65 

3541 

00 

34 

76 

3540 

00 

01 

32 

3539 

00 

00 

20 

1373 

00 

14 

23 

1387 

00 

09 

17 

1389 

00 

07 

71 

1390 

00 

04 

95 

1383 

00 

04 

13 

1382 

00 

05 

75 

1381 

00 

04 

35 

1380 

00 

02 

56 

1378 

00 

00 

59 

1377 

00 

00 

10 

1372 

00 

00 

16 

1371 

00 

00 

73 

1370 

00 

00 

90 

1369 

00 

00 

38 

1237 

00 

00 

32 


4340 GI/09—12ft 
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t cTR 4 
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CuC'irel 

1 

2 

3 

4 

5 


124 

00 

07 

23 

123 

00 

02 

30 

122 

00 

00 

10 

145 

00 

01 

94 

146 

00 

00 

65 

144 

00 

02 

52 

147 

00 

03 

56 

157 

00 

01 

95 

158 

00 

00 

30 

282 

00 

00 

10 

159 

00 

04 

67 

160 

00 

08 

71 

161 

00 

02 

36 

162 

0° 

08 

41 

179 

00 

00 

30 

163 

00 


00 

178 

00 

00 

10 

177 

00 

04 

76 

176 

00 

03 

07 

175 

00 

03 

54 

174 

00 

03 

15 

173 

00 

02 

19 

183 

00 

05 

04 

184 

00 

06 

79 

185 

00 

01 

33 

186 

00 

00 

30 


00 

05 

84 

192 

00 

04 

63 

191 

00 

07 

12 

5639 

00 

01 

49 

5638 

00 

00 

20 
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$'34>el 




-fax 

1 

2 

3 

4 

5 

4284 

00 

03 

67 

4285 

00 

00 

86 

4283 

00 

02 

10 

4286 

00 

05 

79 

4287 

00 

00 

10 

4288 

00 

07 

06 

4289 

00 

04 

72 

4292 

00 

00 

14 

4120 

00 

06 

35 

4119 

00 

06 

76 

4118 

00 

00 

71 

4106 

00 

03 

33 

4107 

00 

05 

56 

4103 

00 

03 

92 

4109 

00 

00 

10 

4102 

00 

00 

10 

4101 

00 

04 

13 

4100 

00 

00 

19 

4095 

00 

03 

31 

4096 

00 

03 

30 

4094 

00 

00 

20 

4093 

00 

01 

98 

4087 

00 

02 

82 

4081 

00 

02 

87 

4082 

00 

07 

81 

4085 

00 

05 

04 

4083 

00 

03 

90 

4084 

00 

01 

21 

4079 

00 

00 

30 

4610 

00 

00 

30 

—--A_ 

4597 

00 

00 

44 
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c!6#cT - ?lfcl3RfT 

(vjIcH - 

1\ 

m 

‘U 

ttict gjT ^rm 

MIC *f. 

mMm 



i 

2 

3 

4 

5 1 

4630 

00 

08 

29 

4631 

00 

01 

14 

4632 

00 

06 

86 

4643 

00 

01 

25 

4642 

00 

03 

42 

4646 

00 

00 

57 

4647 

00 

00 

16 

4641 

00 

00 

42 

4640 

00 

03 

15 

4639 

00 

02 

95 

4638 

00 

01 

88 

4659 

00 

01 

03 

4703 

00 

04 

95 

4702 

00 

00 

30 

4700 

00 

06 

07 

4698 

00 

04 

27 

4696 

00 

01 

00 

4750 

00 

00 

10 

4754 

00 

01 

21 

4753 

00 

01 

18 

4755 

00 

01 

43 

4756 

00 

04 

62 

4752 

00 

02 

79 

4757 

00 

00 

10 

4772 

00 

00 

30 

4789 

00 

06 

35 

4788 

00 

00 

10 

4786 

00 

09 

62 

4787 

00 

03 


4798 

00 

01 

63 

4797 

00 

03 

02 
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P&rtn 


Cpf TftZX 

1 

2 

3 

4 

5 

2767 

00 

06 

29 

2678 

00 

01 

81 

2677 

00 

04 

31 

2675 

00 

03 

92 

2676 

00 

02 

50 

2655 

00 

03 

02 

2654 

00 

00 

73 

2653 

00 

01 

64 

2613 

00 

33 

44 

- 2612 

00 

00 

90 

2592 

00 

03 

71 

2561 

00 

04 

10 

2560 

00 

01 

46 

2520 

00 

00 

70 

2479 

00 

09 

56 

2478 

00 

01 

90 

2482 

00 

05 

11 

2483 

00 

12 

75 

2484 

00 

01 

40 

2486 

00 

13 

78 

2494 

00 

03 

54 

2499 

00 

03 

09 

2498 

00 

05 

58 

2495 

00 

00 

10 

2497 

00 

03 

07 

2521 

00 

02 

49 

2136 

00 

02 

20 

2047 

00 

03 

68 

2046 

00 

01 

66 

2045 

00 

05 

03 


2061 

00 

09 

04 





THE GAZETTE OF INDIA : DECEMBER 12. 2009/AGRAHAYANA 21,1931 [Part II—Sec. 3(ii)J 


Us’tfloi " Wlfci^imi 

fuTelT - 


4 119 <J>T *11*1 
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w 


1 

2 

3 

4 

5 

2066 

00 

09 

38 

2069 

00 

00 

30 

2075 

00 

00 

41 

2074 

00 

04 

05 

2070 

00 

00 

54 

2071 

00 

04 

04 

2073 

00 

03 

77 

2072 

00 

00 

36 

2081 

00 

00 

79 

2083 

00 

05 

00 

2085 

00 

07 

93 

2084 

00 

00 

12 

1988 

00 

01 

03 

1989 

00 

00 

75 


1 Tt. 3TR. 25011/18/2009 -MI. 4K. j | 
RT. %. H\’W 


New Delhi, the 2nd December, 2009 

s. o. 3349 .—Whereas, it appears to the Central Government that it is necessary in the 
public interest that for the transporation of petroleum products from Paradip (Orissa) to 
Raipur (Chhattisgarh) & Ranchi (Jharkhand), “Paradip - New Sambalpur - Raipur - 
Ranchi Pipeline” should be laid by Indian Oil Corporation Limited; 

And whereas, it appears to the Central Government that for the purpose of laying the 
said pipeline, it is necessary to acquire the right of user in the land described in the 
schedule annexed to this notification; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 of 
the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 
(50 of 1962), the Central Government hereby declares its intention to acquire the right 
of user therein; 

Any person interested in the land described in the said schedule may, within twenty-one 
days from the date on which the copies of this notification, as published in the Gazette 
of India, :v~ ;nade available to the general public, object in writing to the acquisition of 
the right of user therein for laying of the pipeline under the land to Sri Sukanta Kumar 
Pradhan, Competent Authority, Indian Oil Corporation Limited, Paradip -New Sambalpur 
- Raipur - Ranchi Pipeline Project, 1295, Forest Park, Bhubaneswar-751009, (Orissa). 
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SCHEDULE 


Tehsil: BALIANTA 

District: KHURDA 

State: ORISSA 

Name of the Village 

Plot NO. 

Area 

Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 

UPARASAHI 

1909 

00 

06 

22 

2722 

00 

03 

36 

1908 

00 

03 

32 

1873 

00 

01 

43 

1867 

00 

06 

27 

1874 

00 

11 

86 

1878 

00 

00 

30 

1880 

00 

10 

64 

1879 

00 

01 

58 

1881 

00 

05 

56 

1882 

00 

00 

42 

1883 

00 

04 

97 

1884 

00 

09 

36 

1885 

00 

01 

80 

1886 

00 

06 

12 

1887 

00 

03 

50 

1330 

00 

18 

40 

1328 

00 

02 

83 

1327 

00 

00 

20 

1303 

00 

00 

10 

1304 

00 

10 

81 

1305 

00 

00 

30 

1295 

00 

01 

16 

1294 

00 

09 . 

96 

1292 

00 

00 

10 

1293 

00 

00 

48 

1289 

00 

12 

57 

1423 

00 

01 

99 

1279 

00 

03 

46 

2669 

00 

01 

75 


1229 

00 

09 

09 


4340GI/09—13fl 


7987 





7988 THE GAZETTE OF INDIA : DECEMBER 12, 2009/AGRAHAYANA 21,1931 [Part II—Sec. 3(ii)] 


Tehsil: BALIANTA 

District: KHURDA 

State: ORISSA 

Name of the Village 

Plot NO. 

Area 

Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 

1227 

00 

00 

20 

1226 

00 

08 

26 

1225 

00 

00 

74 

1220 

00 

01 

36 

2729 

00 

01 

32 

1218 

00 

03 

25 

1219 

00 

06 

46 

1097 

00 

00 

30 

1202 

00 

13 

66 

1205 

00 

13 

54 

2726 

00 

00 

26 

1204 

00 

13 

34 

1143 

00 

02 

97 

1151 

00 

12 

70 

1152 

00 

15 

19 

1150 

00 

00 

30 

1149 

00 

00 

10 

PRATAPRUDRAPUR-1 

5943 

00 

02 

98 

5578 

00 

11 

11 

5598 

00 

05 

15 

5597 

00 

01 

26 

5599 

00 

01 

30 

5596 

00 

01 

23 

5595 

00 

01 

90 

5600 

00 

03 

73 

5592 

00 

02 

53 

5594 

00 

01 

16 

5593 

00 

01 

11 

5590 

00 

00 

87 

5591 

00 

00 

94 

5623 

00 

01 

98 
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Tehsil: BALIANTA 

District: KHURDA 

State: ORISSA 

Name of the Village 

Plot NO. 

Area 

Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 

5624 

00 

01 

44 

5622 

00 

09 

48 

5634 

00 

07 

58 

5632 

00 

09 

14 

5629 

00 

07 

41 

5628 

00 

11 

98 

5759 

00 

01 

85 

5758 

00 

03 

51 

5764 

00 

03 

23 

5763 

00 

01 

31 

5765 

00 

06 

03 

5755 

00 

00 

10 

5754 

00 

00 

28 

5753 

00 

00 

79 

5767 

00 

05 

96 

5768 

00 

01 

06 

5775 

00 

13 

93 

5769 

00 

00 

74 

6049 

00 

01 

31 

5774 

00 

00 

10 

5772 

00 

09 

64 

5771 

00 

02 

03 

4867 

00 

09 

49 

4866 

00 

08 

31 

4865 

00 

00 

54 

4863 

00 

14 

27 

4861 

00 

00 

63 

4862 

00 

08 

35 

4811 

00 

08 

64 

4812 

00 

01 

62 

4813 

00 

00 

39 
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Tehsil: BALIANTA 

District: KHURDA 

State: ORISSA 

Name of the Village 

Plot NO. 

Area 

Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 

4581 

00 

02 

32 

4646 

00 

01 

93 

4647 

00 

00 

15 

4644 

00 

02 

25 

4651 

00 

02 

37 

4643 

00 

02 

42 

5997 

00 

00 

10 

4641 

00 

00 

60 

4640 

00 

01 

21 

4639 

00 

01 

21 

4638 

00 

02 

43 

4592 

00 

04 

38 

4617 

00 

00 

10 

3949 

00 

03 

24 

4585 

00 

02 

53 

4586 

00 

01 

62 

4587 

00 

01 

21 

4588 

00 

02 

02 

4584 

00 

03 

39 

4589 

00 

01 

62 

4590 

00 

01 

21 

4591 

00 

01 

28 

4583 

00 

01 

90 

4582 

00 

01 

08 

3958 

00 

02 

58 

3957 

00 

02 

68 

3956 

00 

00 

91 

3955 

00 

01 

62 

3954 

00 

01 

63 

3951 

00 

01 

62 

3950 

00 

01 

32 
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Tehsil: BALIANTA 

District: KHURDA 

State: ORISSA 

Name of the Village 

PkrtNO. 

Area 

Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 

3947 

00 

00 

77 

3948 

00 

05 

07 

3946 

00 

02 

02 

3945 

00 

04 

78 

3944 

00 

00 

82 

3943 

00 

00 

17 

3928 

00 

03 

47 

3927 

00 

00 

30 

3930 

00 

00 

46 

3929 

00 

02 

93 

3931 

00 

00 

15 

3933 

00 

02 

43 

3934 

00 

00 

92 

3935 

00 

02 

14 

3932 

00 

00 

13 

3918 

00 

00 

id 

3936 

00 

00 

10 

3917 

00 

02 

34 

3916 

00 

03 

51 


3914 

00 

02 

05 

3897 

00 

03 

83 

3890 

00 

00 

10 

3892 

00 

05 

57 

3907 

00 

01 

07 

SADASIMUL 

158 

00 

06 

78 

164 

00 

05 

55 

156 

00 

00 

10 

160 

00 

00 

30 

161 

00 

00 

81 

162 

00 

01 

62 

163 

00 

00 

61 
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Tehsfl: BAUANTA 

District: KHURDA 

$ 

State: ORISSA 

Name of the Village 

Plot NO. 

Area 

Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 

120 

00 

02 

37 

119 

00 

03 

24 

112 

00 

03 

36 

in 

00 

02 

74 

110 

00 

01 

26 

181 

00 

04 

10 

88 

00 

10 

90 

61 

00 

00 

30 

66 

00 

06 

64 

65 

00 

04 

24 

BHAILO 

390 

00 

04 

94 

381 

00 

16 

15 

394 

00 

00 

53 

373 

00 

04 

47 

374 

00 

04 

97 

370 

00 

04 

19 

371 

00 

00 

10 

369 

00 

00 

20 

364 

00 

00 

10 

366 

00 

06 

95 

368 

00 

01 

14 

367 

00 

06 

95 

365 

00 

00 

10 

• 

355 

00 

10 

76 

356 

00 

00 

55 

354 

00 

00 

22 

353 

00 

00 

30 

347 

00 

08 

31 

329 

00 

14 

60 

399 

00 

04 

27 

334 

00 

03 

09 
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TehsH: BALIANTA 

District: KHURDA 

State: ORISSA 

Name of the Village 

Plot NO. 

Area 

Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 


KHAMANGASASAN 


333 

00 

06 

96 

336 

00 

04 

29 

314 

00 

00 

38 

312 

00 

03 

10 

313 

00 

01 

58 

337 

00 

00 

10 

311 

00 

00 

10 

310 

00 

06 

93 

276 

00 

03 

02 

272 

00 

01 

22 

271 

00 

00 

95 

245 

00 

02 

10 

246 

00 

09 

19 

247 

00 

01 

76 

246 

00 

09 

10 

256 

00 

00 

10 

252 

00 

02 

60 

251 

00 

01 

24 

253 

00 

04 

23 

254 

00 

02 

17 

214 

00 

05 

34 

213 

00 

00 

10 

937 

00 

07 

73 

936 

00 

01 

84 

938 

00 

00 

26 

939 

00 

06 

15 

943 

00 

00 

17 

941 

00 

06 

17 

940 

00 

06 

63 

3606 

00 

02 

75 

3608 

00 

06 

19 


BODHAKHANDI 
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Tehsil: BALIA NT A 

District: KHURDA 

State: ORISSA 

Name of the Village 

Plot NO. 

Area 

Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 

3605 

00 

02 

18 

3604 

00 

05 

58 

3602 

00 

01 

04 

3601 

00 

15 

71 

3617 

00 

11 

87 

3616 

00 

00 

20 

3618 

00 

01 

82 

3619 

00 

11 

88 

3631 

00 

01 

12 

3620 

00 

00 

10 

3632 

00 

11 

41 

3635 

00 

07 

08 

3633 

00 

00 

65 

3541 

00 

34 

76 

3540 

00 

01 

32 

3539 

00 

00 

20 

1373 

00 

14 

23 

1387 

00 

09 

17 

1389 

00 

07 

71 

1390 

00 

04 

95 

1383 

00 

04 

13 

1382 

00 

05 

75 

1381 

00 

04 

35 

1380 

00 

02 

56 

1378 

00 

00 

59 

1377 

00 

00 

10 

1372 

00 

00 

16 

1371 

00 

00 

73 

1370 

00 

00 

90 

1369 

00 

00 

38 

1237 

00 

00 

32 
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Tehsil: BAL1ANTA 

District: KHURDA 

State: ORISSA 

Name of the Village 

Plot NO. 

Area 

Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 

1224 


00 

32 

BARMANGA 

424 

00 

00 

18 

423 

00 

00 

46 

1011 

00 

00 

29 

422 

00 

00 

95 

421 

00 

00 

53 

418 

00 

03 

53 

420 

00 

00 

39 

417 

00 

09 

12 

416 

00 

04 

38 

397 

00 

00 

13 

398 

mm 

04 

29 

400 


09 

35 

401 


00 

32 

402 


00 

30 

399 


07 

87 

403 

mm 

01 

08 

391 

00 

07 

02 

389 

00 

12 

71 

390 


01 

77 

387 


02 

80 

386 


08 

29 

408 

00 

01 

06 

113 

00 

01 

03 

112 

00 

00 

10 

114 

00 

12 

27 

115 

00 

04 

34 

127 

00 

01 

61 

991 


02 

60 

992 

00 

02 

79 

126 

00 

03 

16 


4340 GI/09—14A 
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Tehsil: BAUANTA 

District: KHURDA 

State: ORISSA 

Name of the Village 

Plot NO. 

Area 

Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 

124 

00 

07 

23 

123 

00 

02 

30 

122 

00 

00 

10 

145 

00 

01 

94 

146 

00 

00 

65 

144 

00 

02 

52 

147 

00 

03 

56 

157 

00 

01 

95 

158 

00 

00 

30 

282 

00 

00 

10 

159 

00 

04 

67 

160 

00 

08 

71 

161 

00 

02 

36 

162 

00 

08 

41 

179 

00 

00 

30 

163 

00 

01 

00 

178 

00 

00 

10 

177 

00 

04 

76 

176 

00 

03 

07 

175 

00 

03 

54 

174 

00 

03 

15 

173 

00 

02 

19 

183 

00 

05 

04 

184 

00 

08 

79 

185 

00 

01 

33 

186 

00 

00 

30 

222 

00 

05 

84 

192 

00 

04 

63 

191 

00 

07 

12 

JHINTISASAN 
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49 
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Tehsil: BAUANTA 

District: KHURDA 

State: ORISSA 

Name of the Village 

Plot NO. 

Area 

Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 ' 

5 

4284 

00 

03 

67 

4285 

00 

00 

86 

4283 

00 

02 

10 

4286 

00 

05 

79 

4287 

00 

00 

10 

4288 

00 

07 

06 

4289 

00 

04 

72 

4292 

00 

00 

14 

4120 

00 

06 

35 

4119 

00 

06 

76 

4118 

00 

00 

71 

4106 

00 

03 

33 

4107 

00 

05 

56 

4103 

00 

03 

92 

4109 

00 

00 

10 

4102 

00 

00 

10 

4101 

00 

04 

13 

4100 

00 

00 

19 

4095 

00 

03 

31 

4096 

00 

03 

30 

4094 

00 

00 

20 

4093 

00 

01 

98 

4087 

00 

02 

82 

4081 

00 

02 

87 

4082 

00 

07 

81 

4085 

00 

05 

04 

4083 

00 

03 

90 

4084 

00 

01 

21 

4079 

00 

00 

30 

4610 

00 

00 

30 

4597 

00 

00 

44 
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Tehsfl: BAUANTA 

District: KHURDA 

State: ORISSA 

Name of the Village 

Plot NO. 

Area 

Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 

4630 


08 

29 

4631 


01 

14 

4632 



86 

4643 


01 

25 

4642 



42 

4646 



57 

4647 



16 

4641 

00 

00 

42 

4640 


03 

15 

4639 


02 

95 

4638 


01 

88 

4659 


01 

03 

4703 


04 

95 

4702 




4700 


06 

07 

4698 


04 

27 

4696 

00 

01 

00 

4750 

00 

00 

10 

4754 

00 

01 

21 

4753 

00 

01 

16 

4755 

00 

01 

43 

4756 

00 

04 

62 

4752 

00 

02 

79 

4757 

00 

00 

10 

4772 

00 

00 

30 

4789 

00 

06 

35 

4788 

00 

00 

10 

4786 

00 

09 

62 

4787 

00 

03 

95 

4798 

00 

01 

63 

4797 

00 

03 

02 
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Tehsil: BALIANTA 

District : KHURDA 

State: ORISSA 

Name of the Village 

Plot NO. 

Area 

Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 

2767 

00 

06 

29 

2678 

00 

01 

81 

2677 

00 

04 

31 

2675 

00 

03 

92 

2676 

00 

02 

50 

2655 

00 

03 

02 

2654 

00 

00 

73 

2653 

00 

01 

64 

2613 

00 

33 

44 

2612 

00 

00 

90 

2592 

00 

03 

71 

2561 

00 

04 

10 

2560 

00 

01 

46 

2520 

00 

00 

70 

2479 

00 

09 

56 

2478 

00 

01 

90 

2482 

00 

05 

11 

2483 

00 

12 

75 

2484 

00 

01 

40 

2486 

00 

13. 

78 

2494 

00 

03 

54 

2499 

00 

03 

09 

2498 

00 

05 

58 

2495 

00 

00 

10 

2497 

00 

03 

07 

2521 

00 

02 

49 

2136 

00 

02 

20 

2047 

00 

03 

68 

2046 

00 

01 

66 

2045 

00 

05 

03 

2061 

00 

09 

04 
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Tehsil: BALIANTA 

District: KHURDA 

State: ORISSA 

Name of the Village 

Plot NO. 

Area 

Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 


2066 

00 

09 

38 


2069 

00 

00 

30 


2075 

00 

00 

41 


2074 

00 

04 

05 


2070 

00 

00 

54 


2071 

00 

* 04 

04 


2073 

00 

03 

77 


2072 

00 

00 

36 


2081 

00 

00 

79 


2083 

00 

05 

00 


2085 

00 

07 

93 


2084 

00 

00 

12 


1988 

00 

01 

03 


1989 

00 

00 

75 


[F. No. R-25011/18/2009-O.R.-I] 
B.K.DATTA, Under Secy 

2 2009 

3ff. 3350.—%^? m&K g>T efe^cT 3 ^ 311 W<?> JTcftcT ^TcTT % (^#m) ^ 

Wj? ^ #eft (?ir^^) % fe^ SIRTcI 

cbl^H feiftc^g £NT "WT^q - ^ - #?t WW" ^3; 


3ik cb^q mzpR ^3rb WW fsTm^t cb h 4MH % fe^ 3(TcR^cb TTcflxT ?tcfl t f^ 
f^RT^J wraif^r !RW % 3fR ^ 5?l aifipgxHT 7t '3MI<fig 3rj^t 3 

cfc I, it gqifm % 3t1§re>TC 3>T 3Rfa feqr qFJ; 


atct: 3R, cb"*4)q 'fRcpR, ^tfeRR afR islpM (^f*t if sWitVl % atfogiR cffi 3T^T) 

atfaftqn, 1962 (1962 <R 50) eft qm 3 gqqm (1) gNl JKft ?rfeqt ^ tram ^ gq, 

^Rif 'JtRtV T % 3tfe>R cf>T 3 RjH W& ^> 3Pt^ 3tI?Pt q>) ijlWI 3R<f) %; 


a#?, «ft x3ri? arg^ft $ gPiw ’gft 3 f&ras %, ^ ctrte 3 fawtfr *trcq % wra <t qsit 
H<P l ft lcT atfe^ERI gf) JlfcP# ■HWK^ qil \lMd«q 3RI ^1 utl^t t, I^T % 

B^it % ajfifaJR ?>r apfo % 1$pj *jfl> % ^ <tt$«wi$'i ten? % ^raq 3 

«ft f m heir, tm nfecwj) . ^fe?H afract (etPt&s, qR^fta - ^ ^Rotg? - 

M qipan^ qfWfrHT. 1295, unfce <tr4>, gert*<R - 751009 falfen) fetfaq 
itansR it«t^#nii 
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00 
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02 

68 
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02 
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02 

61 
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4149 
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09 
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06 

48 
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32 
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00 
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225 
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224 
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00 
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221 
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17 
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220 
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10 

462 
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01 
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203 
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81 
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201 
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45 
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992 
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3JR 25011/19/2009 -sfrsiR. I| 
«ft. %. ^xTT, 

New Delhi, the 2nd December, 2009 


s. o. 3350.—Whereas, it appears to the Central Government that it is necessary in the 
public interest that for the transporation of petroleum products from Pa rad ip (Orissa) to 
Raipur (Chhattisgarh) & Ranchi (Jharkhand), “Paradip - New Sambalpur - Raipur - 
Ranchi Pipeline” should be laid by Indian Oil Corporation Limited; 

And whereas, it appears to the Central Government that for the purpose of laying the 
said pipeline, it is necessary to acquire the right of user in the land described in the 
schedule annexed to this notification; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 of 
the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 
(50 of 1962), the Central Government hereby declares its intention to acquire the right 
of user therein; 

Any person interested in the land described in the said schedule may, within twenty-one 
days from the date on which the copies of this notification, as published in the Gazette 
of India, are made available to the general public, object in writing to the acquisition of 
the right of user therein for laying of the pipeline under the land to Sri Sukanta Kumar 
Pradhan, Competent Authority, Indian Oil Corporation Limited, Paradip -New Sambalpur 
- Raipur - Ranchi Pipeline Project, 1295, Forest Park, Bhubaneswar-751009, (Orissa). • 
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SCHEDULE 


Tehsil: BALIPATNA 

District: KHURDA 

< 

state: ORISSA 

Name of the Vijlage 

Plot NO. 

Area 

Hectare 

Are 

■ Sq.mtr. 

. 

1 

2 

3 

4 5 

PRATAPRUDRAPUR-2 

367 

00 

21 

17 
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00 

21 

46 
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00 

00 

65 
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00 

06 

15 
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00 

03 

15 


366 

00 

00 

25 
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00 

03 
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00 

05 
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00 

00 

47 


347 

00 

00 
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04 
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06 
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00 
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00 
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10 


459 

00 
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00 
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Tehsil: BALIPATNA 

District: KHURDA 

State: ORISSA 

Name of the Village 

Plot NO. 

Area 

Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 


448 

00 

06 

20 

446 

00 

04 

26 

447 

00 

01 

71 

450 

00 

01 

53 

451 

00 

05 

34 

452 

00 

01 

10 

453 

00 

01 

35 

1222 

00 

00 

10 

1221 

00 

00 

14 

1106 

00 

11 

12 

1105 

00 

07 

96 

1011 

00 

01 

16 

1001 

00 

05 

70 

1002 

00 

00 

55 

1003 

00 

02 

68 

1004 

00 

02 

50 

1006 

00 

02 

61 

1005 

00 

00 

44 

4149 

00 

02 

78 

1009 

00 

09 

86 

1014 

00 

09 

63 

1015 

00 

06 

48 

995 

00 

05 

32 

985 

00 

03 

08 

984 

00 

12 

32 

967 

00 

00 

22 

952 

00 

05 

77 

953 

00 

11 

40 

954 

00 

00 

73 

956 

00 

02 

15 


y 
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Tehsil: BALIPATNA 


District: KHURDA 


State; ORISSA 


Name of the Village 

Plot NO. 

Area 

Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 

955 

00 

07 

08 

964 

00 

00 

10 

959 

00 

00 

25 

960 

00 

07 

03 

962 

00 

01 

16 

961 

00 

04 

12 

935 

00 

00 

65 

917 

00 

05 

13 

916 

00 

02 

47 

914 

00 

00 

69 

911 

00 

07 

78 

915 

00 

00 

46 

913 

00 

00 

34 

912 

00 

06 

40 

926 

00 

00 

68 

SAHEB NAGAR 

16 

00 

02 

15 

22 

00 

00 

35 

23 

00 

01 

14 

24 

00 

00 

27 

25 

00 

00 

47 

9 

00 

05 

30 

1 

00 

11 

08 

2 

00 

01 

26 

BUDHANGADEULI 

285 

00 

00 

82 

284 

00 

* 04 

73 

283 

00 

14 

50 

282 

00 

00 

10 

278 

00 

00 

97 

245 

00 

00 

10 

250 

00 

06 

48 
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Tehsil: BALIPATNA 

District: KHURDA 

State: ORISSA 

Name of the Village 

Plot NO. 

Area 

Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 

254 

00 

15 

22 

256 

00 

14 

76 

257 

00 

00 

80 

263 

00 

02 

50 

236 

00 

01 

51 

235 

00 

00 

83 

234 

DO 

01 

14 

233 

00 

01 

52 

225 

00 

03 

30 

224 

00 

00 

75 

217 

00 

25 

20 

221 

00 

17 

56 

220 

00' 

00 

10 

462 

00 

00 

10 

122 

00 

00 

20 

207 

00 

01 

33 

203 

00 

00 

81 

186 

00 

02 

07 

201 

00 

00 

32 

204 

00 

00 

45 

202 

00 

00 

40 

205 

00 

00 

58 

206 

00 

00 

10 

200 

00 

01 

33 

199 

00 

03 

80 

198 

00 

01 

43 

137 

00 

12 

65 

138 

00 

00 

72 

141* ' 

00 

15 

00 

142 

00 

10 

78 
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Tehsil: BALIPATNA 

District: KHURDA 

State: ORISSA 

Name of the Village 

Plot NO. 

Area 

_ 

Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 

130 

00 

00 

77 

147 

00 

00 

90 

148 

00 

00 

10 

146 

00 

02 

78 

151 

00 

01 

25 

152 

00 

01 

21 

153 

00 

00 

20 

150 

00 

00 

58 

154 

00 

01 

75 

KIAJODI 

996 

00 

03 

63 

997 

00 

04 

41 

992 

00 

02 

78 

973 

00 

02 

33 

1021 

00 

01 

70 

991 

00 

06 

10 

990 

00 

05 

08 

983 

00 

00 

10 

989 

00 

00 

61 

988 

00 

00 

10 

987 

00 

06 

56 

984 

00 

00 

10 

985 

00 

03 

64 

986 

00 

01 

10 

982 

00 

00 

10 

971 

00 

. 01 

08 

970 

00 

01 

61 

GAREDIPANCHANA 

1735 

00 

01 

65 

1734 

00 

00 

10 

1736 

00 

00 

34 

1737 

00 

11 

62 


i i 
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Tehsil: BALI PATNA 

District: KHURDA 

State: ORISSA 

Name of the Village 

Plot NO. 

Area 

Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 

1730 

0? 

03 

89 

1731 

00 

00 

89 

1724 

00 

00 

81 

297 

00 

08 

22 

298 

00 

00 

71 

304 

00 

06 

57 

305 

00 

01 

67 

303 

00 

00 

77 

307 

00 

06 

34 

306 

00 

00 

30 

308 

00 

00 

50 

196 

00 

00 

10 

310 

00 

08 

67 

195 

00 

04 

43 

194 

00 

15 

85 

312 

00 

00 

31 

192 

00 

01 

00 

396 

00 

19 

13 

395 

00 

00 

30 

394 

00 

02 

11 

397 

00 

01 

01 

398 

00 

00 

94 

399 

00 

00 

92 

410 

00 

01 

63 

409 

00 

00 

47 

400 

00 

13 

78 

401 

00 

00 

10 

408 

00 

00 

22 

403 

00 

13 

40 

455 

00 

00 

30 


4340 GI/09—17 
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3421 

00 

00 

99 

2258 

00 

02 

22 

2257 

00 

02 

10 

2256 

00 

01 

94 


2267 

00 

00 

30 

2514 

00 

00 

33 

2513 

00 

00 

19 


BISWANATHPUR 
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Tehsil: BAUPATNA 

District: KHURDA 

StaMMORISSA 

Name of the Village 

Plot NO. 

Are** 

Hectare 

Are 

■aiBi 

1 

2 

3 

V.. . 

4 

5 

2512 

00 

08 

82 

2510 

00 

05 

39 

2509 

00 

01 

03 

2503 

00 

00 

10 

2504 

00 

06 

77 

2502 

00 

00 

23 

2501 

do 

05 

21 

2500 

00 

09 

62 

2496 

00 

00 

61 

2518 

00 

00 

59 

2542 

00 

01 

27 

2543 

00 

03 

25 

2541 

00 

14 

05 

2539 

00 

00 

10 

2540 

00 

01 

50 

2545 

00 

00 

79 

2547 

00 

05 

11 

2548 

00 

06 

21 

2550 

00 

07 

88 

2551 

00 

04 

87 

2553 

00 

00 

30 

2558 

00 

05 

89 

2559 

00 

00 

20 

2585 

00 

00 

87 

2606 

00 

00 

78 

2607 

00 

03 

83 

2608 

00 

06 

24 

2604 

00 

01 

84 

2609 

00 

00 

38 

2599 

00 

00 

92 
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Tehsil: BALIPATNA 

District: KHURDA 

State: ORISSA 

Name of the Village 

Plot NO. 

Area 

Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 

2603 

00 

17 

07 

2610 

00 

00 

30 

2619 

00 

02 

03 

2620 

00 

14 

40 

2623 

00 

02 

73 

2625 

00 

04 

00 

2628 

00 

11 

03 

2629 

00 

04 

59 

3432 

00 

01 

40 

3147 

00 

00 

20 

3146 

00 

12 

69 

3145 

00 

07 

11 

3144 

00 

07 

35 

3138 

00 

00 

20 

3137 

00 

03 

72 

3437 

00 

00 

71 

3131 

00 

09 

97 

3425 

00 

00 

74 

2998 

00 

02 

92 

2999 

00 

12 

46 

2996 

00 

01 

26 

2985 

00 

02 

19 

2984 

00 

01 

77 

2983 

00 

01 

35 

2982 

00 

03 

04 • 

2981 

00 

00 

10 

NUAPADA 

91 

00 

08 

02 

89 

00 

00 

10 

88 

00 

01 

43 

87 

00 

01 

86 


i i 
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Tehsil: BALIPATNA 

District: KHURDA 

State: ORISSA 

Name of the Village. 

Plot NO. 

Area 

Hectare 

mm 

Sq.mtr. 

1 

2 

3 

4 

5 

83 

00 

09 

90 

82 

00 

02 

66 

84 

00 

03 

13 

95 . 

00 

06 

55 

81 

00 

02 

30 

97 

00 

05 

54 

98 

00 

06 

24 

99 

00 

03 

19 

102 

00 

01 

96 

101 

00 

01 

55 

103 

00 

03 

69 

104 

00 

08 

37 

105 

00 

06 

, 70 

1024 

00 

00 

85 

• 112 

00 

01 

34 

114 

00 

06 

02 

115 

00 

04 

35 

GANGESWARPURSASAN 

301 

00 

02 

02 

302 

00 

00 

45 

300 

00 

01 

82 

298 

00 

00 

66 

297 

00 

04 

62 

291 

00 

00 

99 

290 

00 

10 

07 

289 

00 

06 

33 

284 

00 

02 

82 

287 

00 

03 

61 

208 

00 

00 

54 

207 

00 

00 

90 

202 

00 

12 

47 
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Tehsil: BALIPATNA 

District: KHURDA 

State: ORISSA • 

Name of the Village 

Plot NO. 

Area 

Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 

206 

00 

08 

11 

205 

00 

01 

39 

204 

00 

08 

32 

173 

00 

03 

85 

169 

00 

01 

83 

168 

00 

01 

27 

161 

00 

12 

84 

162 

00 

08 

23 

167 

00 

06 

57 

135 

00 

00 

48 

134 

00 

00 

60 

109 

00 

10 

09 

110 

00 

12 

61 

106 

00 

01 

27 

105 

00 

13 

13 

120 

00 

06 

89 

122 

00 

00 

15 

121 

00 

02 

68 

124 

00 

02 

28 

123 

00 

01 

01 

125 

00 

15 

43 

70 

00 

00 

48 

69 

00 

00 

63 

18 

00 

00 

10 

17 

00 

14 

10 

15 

00 

08 

28 

10 

00 

00 

10 

11 

00 

11 

87 

13 

00 

00 

40 

12 

00 

00 

81 

6 

00 

01 

1 _ 

22 


[F. No. R-25011/19/2009-0. R.-l] 
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9 W*TC, 2009 

^T. 3R. 3351, — Pw 1947 ( 1947 

14) "3$ ^RI 17 4 3T^R°T ^f, e b*4 < 4 ^ 

*I¥IHU #?T %fafe5 WRfa 4 WTS fNta4f. 4* 

«b4«W<Y 4 41'4, "4 PlR«»d dfltllPl'b Iqqi^ ^ 4i»4lq 

w^k aftsilPich arf^qr-i (4tfTOK 

1326/2007 to 1332/2007) 4) y+lfekl ^74 i, 4 4^fa 
9-11-2009 4) WZ ]|3fl «TT I 

[U T^T-12012/106 ^ 110/cT«IT 22 ^T122/2007-3*1$ 3*R 

(4-1)] 

3rF5T*? e^MK, 3*faq>TCt 

MINISTRY OF LABOUR AND EMPLOYMENT 
New Delhi, the 9th November, 2009 

S. O. 3351. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 1326/ 
2007 to 1332/2007) of the Central Government Industrial 
Tribunal-cum-Labour Court-I, Chandigarh as shown in 
the Annexure in the Industrial Dispute between the 
management of The Jammu & Kashmir Bank Ltd. and 
their workmen, which was received by the Central 
Government on 9-11-2009. 

[No. H2012/106to 110 and 22 & 122/2007-IR(B-I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE SHRIG YANANDRA KUMAR SHARMA, 
PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUN ALrCUM-LABOURCOURT-1 
CHANDIGARH 

Case I. D No. 1326/07 to 1332/07 

1. Sh. Rajinder Singh S/o Sh. Ram Singh R/o V & PO 
Raika Labana, Tehsil, Samba, Distt. Jammu. 

2. Sh. Ramesh Kumar Sharma S/o Sh. Bansi Lai C/H. No. 
292, Sector B, Sainik Colony, Jammu, 

3. Sh. Balkar Singh S/o Sh. Suijit Singh Village & PO 
Raika Labana Tehsil Samba, District Jammu. 

4. Sh. Balwader Singh S/o Sh. Thoru Ram, VPO 
Pallanwala, Tehsil Akhnoor, District Jammu. ' 

5. Sh. Parmesh Singh S/o Sh. Rattan Singh R/o Rajpur 
Jammu. 

6. Sh. Sham Sunder S/o Sh. Nanak Chand, C/o Sh. 
Thondu Colony, Ban Brahamanae, Jammu. 

7. Sh. Tarsem Lai S/o Sh. Ram Lai R/o Village Bonota, 
Tehsil&DistrictR.S.Pura, Jammu. 

Applicants 


1. The Chairman & Managing Director, The Jammu & 
Kashmir Bank Ltd., Zonal Office, Rail Head Complex, 
Jammu. 

2. The Chief Manager (Personnel), The Jammu & Kashmir 

Bank Ltd. Personnel Department, Zonal Office, Rail 
Head Complex, Jammu. Respondents 

APPEARANCES 

For the workman Sh. Ronak Singh, Union 

Representative 

For the Management Sh. Ashok Jagga, Adv. 

AWARD 

Passed on 27-10-2009 

These seven references have been referred by 
Central Government under Section 10 of the Industrial 
Disputes Act, 1947 (hereinafter referred to as the Act) as 
follows:— 

1. L-12012/106/2007/IR(B-1) dated 08-08-2007 

1 L-12012/22/2007/lR(B-l)dated 08-08-2007 

3. L-12012/122/2007/IR(B-1) dated 08^08-2007 

4. L-12012/110/2007/IR(B-1) dated 08-08-2007 

5. M2012/109/2007/IR(B-1)dated08-08-2007 

6. L-l 2012/108/2007/IRI(B-l) dated 08-08-2007 

7. H 2012/107/2007/IR(R-1) dated 08-08-2007 

After receiving the references, parties were informed. 
Both of the parties filed their pleadings. On perusal of the 
pleadings, it is evidently clear that the main controversy in 
these references is whether the workmen were appointed 
by the Management of respondent bank as temporary 
Security- Guards against permanent vacancy? Further 
consequential issue to be adjudicated is whether the 
workmen are entitled for regularization oftheir services as 
prayed ? 

Common questions of law and facts are involved in 
all these seven references, hence, for ends of justice all the 
references are hereby answered by this award. 

All the workmen have preferred to raised individual 
Industrial Dispute on the ground that they were temporarily 
appointed by the management of respondent bank as 
Security Guard on consolildated salary against a clear 
vacancy. Every workman has provided with and filed copy 
6f letter by which they were appointed as Securty Guard- 
watchman by the respondent bank. It is also the claim of 
the workmen that they were appointed against the reserved 
vacancies. They continually served in the same capacity 
in violation of the provisions of Bipartite Settlement 
applicable to the parties. It is further claimed by the workmen 
that they are working in the same way as the permanent 
Security Guards and are denied the equal pay for equal 
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work in violation of article 14 of the Constitution. The 
management of respondent bank corniot. continue the 
workmen in the temporary capacity as per paras 25.7 and 
25.8 of the Bipartite Settlement dated 19-10-1966. On the 
basis of above contention, all the workmen have prayed 
for an order regularization of their services with 
retrospective effect. 

The management of the respondent bank raised 
certain preliminary objections. The relationship of 
employer-employee has been challenged by the 
management of the respondent bank. It is mentioned in 
written statement filed by the management that there is no 
relationship of master and servant between the workman 
and the respondent bank and accordingly, Section 25-B of 
the Act is not applicable. On merits, it is contended by the 
management of the respondent bank that the workmen were 
not appointed against any substantial vacancy but they 
were appointed on contract temporarily and they are not, 
as per their nature of services rendered to the bank, entitled 
for any post. 

Parties were afforded the opportunity of being heard. 
Every workman preferred to file his Affidavit and was cross- 
examined by learned council for the management. On the 
other hand, Abdul Rau Bhatt, Senior Executive Manager, 
HRD Division, filed his affidavit in all the cases and he was 
cross-examined by the learned counsel by the workmen. 
The appointment letter has been filed by every workman. 
No other document has been filed by any of the parties. I 
have heard parties at length and perused the entire materials 
on record. 

Learned counsel for the workmen has submitted that 
the act of the management by appointing the workmen on 
temporary basis and shown them on so called contract, is 
an unlawful labour practice. There were confirmed 
vacancies against which the workmen were appointed. The 
work was of continuous nature and continuation of work 
on the basis of same fixed wages is against the provisions 
of Bipartite Settlement dated 19-10-1966. Learned counsel 
for the workmen has also submitted that in similar case 
Balbir Singh Versus the Chairman and Managing Director, 
Jammu & Kashmir Bank Ltd., CGIT-cum-Labour Court-11, 
has directed the management of the bank to regularize the 
services of the workmen. Learned Counsel for the workmen 
on parity of the said Award has prayed for an order of the 
Tribunal for directing the management for regularizing the 
services of the workmen. 

Learned counsel for the management has challenged 
the contention of the workmen on the grounds of 
maintainability of preferences. It is submitted by learned 
counsel for the management that every workman was 
engaged and employed on a contract for a fixed term and 
fixed wages. There has been no master-servant relationship 
between the management of respondent bank and the 
workman. Learned counsel for the management has further 


argued that appointment of every workman was temporary 
innature, hence, the provisions of Bipartite Settlement are 
not applicable. The management relied on a judgment of 
Hon'ble the Supreme Court in the case of Uma Devi &. 
others Versus Secretary State of Karnataka & others, J.T. 
2006(4) SC-42. As per the arguments of the management 
under the provisions of law laid down by the Apex Court, 
the services of the workmen cannot be regularized. 

After hearing the parties and perusing the materials 
on record, the main issues for adjudication of this Tribunal 
are as follows:— 

1. Whether workmen are the employees of Jammu & 
Kashmir Bank Ltd., and there exists a relationship of 
employer-employee between them? 

Z Whether the workmen are working with the 
management of the bank as per the terms and conditions of 
appointment order annexed with the statement of claim? 

3. Whether the workmen are entitled for the relief 
sought by them in the statement of claim? 

So far as the employer-employee relationship 
between the management and the workman is concerned, 
the issue is dealt with by Hon'ble the Apex Court in several 
judgments. The latest judgment in which this issue is dealt 
with by the Hon'ble the Apex Court is 2008-11R-801 GM, 
ONGC, Silchur Vs. ONGC Contractual Union's case. In the 
above mentioned case law, Hon’ble the Apex Court has 
held that if the appointment is made by any organization, 
there is direct master-servant relationship between the 
management and the workman. Wages are paid by the 
organization and the workman is directly under the 
administrative control of the management, it shall be 
considered that there exist an employer-employee 
relationship between the employer and employee. 

I have gone through the appointment letter issued 
to every workman. The plain reading of the order providing 
the employment to the workman shows that workman was 
engaged as Armed Guard-cum-Night Watchman on 
contract basis for further duties. The fixed wages are not 
mentioned in the order, but it is admitted to the parties that 
workmen were paid a fixed wages. On the basis of this 
letter, the management of the respondent bank has argued 
that all the workmen are working on contract for fixed term 
and fixed wages. It is admitted fact that from the day of 
appointment of the workmen, they are working with the 
management in terms of the order providing them the 
employment. This Tribunal has to determine, whether the 
nature of employment of every workman is governed by a 
single word mentioned in the order providing them the 
employment. Undoubtedly, in appointment letter word 
contract is used. But in my view this word 'contract' is to be 
interpretated differently as per the facts and circumstances 
of the case and as per the language used in the order. This 
term 'contract' cannot be interpretated in isolation and the 
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Tribunal should not form an opinion that as term "contract" 
is used in die order, die workman became the employee on 
contract and have no master-servant relationship. 

I am not inclined to accept the contention of the 
management of the respondent bank that provisions of 
Bipartite Settlement are not applicable in this case. 
Respondent bank is a Governmental organization having 
its rules and regulations in die form of Bipartite Settlement. 
The respondent bank is one of the contracting parties to 
the Bipartite Settlement and there cannot be any act of the 
bank beyond its rules and regulations. The bank cannot 
act arbitrarily and is bound to act under the provisions of 
rules and regulations. The Bipartite Settlement dated 
19-10-1966 is one of the setdement governing the acts and 
activities of the respondent bank. Accordingly, in my view 
provisions of Bipartite Settlement are applicable between 
the parties. In terms of paras 20.7 and 20.8 of the Bipartite 
Settlement (supra) temporary workman could be appointed 
only for a limited period of work; 

I. It is essentially a temporary in nature; or 

n. It is the increase of workman of permanent nature; 
or 

m. In a temporary vacancy caused by an absence of 
a permanent workman. 

As per the provisions of para 20.8 of the Bipartite 
Settlement, the temporary appointment should not exceed 
for a period of three months. No doubt the term used in 
para 20.8 of Bipartite Settlement gives discretion to the 
respondent bank to extend the period of three months, but 
this discretion should be used fairly and bonafide. In die 
present references all the workmen were appointed against 
the post, but as per the Contention of the workmen their 
appointment was temporary. The temporary appointment 
is governed by para 20.7 and 20.8 of the Bipartite Settlement. 
The bank is unable to prove that the work for which the 
workmen were appointed was temporary in nature. There 
was increase in the work for such temporary appointment 
or vacancy was caused for the absence of permanent 
workman. All the workmen are working as such for a pretty 
long time. Their serving as such is not only against the 
provisions of para 20.7 and 20.8 of the Bipartite Settlement, 
but against the provisions of Industrial Disputes Act, 1947. 
By inserting one word "contract basis", the management 
tried to prevent the workman to exercise any. right to be 
accrued under the provisions of Industrial Disputes Act. 
On the other hand, the management of respondent bank 
has itself claimed the appointment of workmen as temporary 
one, which is against the provisions of Para 70.7 and 20.8 
of the Bipartite Settlement. 

The Tribunal has to evaluate the work done and 
functions discharged by the workmen to create the 
relationship between them. Such functions of the workmen 
are reflected by their act and the legislative provisions. 


The act of die management of respondent bank to continue 
the services of every workman till further orders shows 
that all the workmen were appomted against the existing 
work. It is not disputed that vacancies are lying vacant I 
am unable to understand who prevented the management 
for appointing the regular Armed Guard-cum-Watchman 
against the available permanent vacancies and continue to 
take work from the workman on the basis of the appointment 
order. It shows that workmen were appointed temporarily 
against a permanent work available with the bank and to 
prevent the workmen to claim any beneficiary right under 
the Industrial Disputes Act*or under the Bipartite 
^Settlement, their appointment was mentioned as on 
"contract basis". It is nothing but an unlawful labour 
practice. 

Thus, die appointment of the workman cannot be 
considered on contract basis and for this Tribunal all the 
workmen were appointed temporarily for permanent work 
available in the bank. All the workman, accordingly, are to 
the employees of the Respondent Bank. 

The next question arises whether this Tribunal can 
play the role of an appointing authority? In my view, this 
is not within the jurisdiction of this Tribunal to play the 
role of the appointing authority on behalf of the 
management of the bank. Thus, the only remedy available 
in all these reference from this Tribunal is a proper direction 
to the management to appoint the persons against 
permanent vacancy as per the rules of the department and 
on the basis of experience the workman had and period of 
length they served with bank, their candidature be 
considered on priority while making such appointment. 

It is settled principal of service jurisprudence that a 
temporary employee has no right to post. He cannot claim 
for the regularization of the services just on the basis of 
the fact that he was working temporarily unless and until 
die rule of the department does permit the management 
for such regularization. Para 20.7 and 20.8 of the Bipartite 
Settlement only classified the nature of temporary service. 
It does not contain the provisions regarding consequence 
of failure of management in disobeying the provisions. In 
my view, as the workmen have completed a long tenure as 
temporary employee does not vest any right in them for 
seeking regularization of their services. The regularization 
of the services is the act of the management. If the principle 
laid down in Uma Devi’s case (supra) is also taken into 
consideration, none of the workman has completed 
10 years of service, instead of that it will be proper to 
direct the management to lay down the policy for 
regularization of the services/permanent appointment of 
Security Guards as per rules of the management of 
respondent bank. I am unable to pass any presumptary 
direction that if management fails to frame any policy or 
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make recruitment as per the rules of the bank, all the 
workmen shall be considered to be the permanent employee 
of the bank because if it is done it wil I amount to discharge 
the functioning of the bank by this Tribunal, which the 
law does not permit. Thus, the award passed by the 
Tribunal of the concurrent jurisdiction having no legal 
binding force on this Tribunal cannot be accepted on 
presumptary direction for considering the workman as 
permanent employee on regularization of their services in 
case of fai lure of management to frame any policy or making 
permanent recruitments. 

On the basis of facts and circumstances to these 
references, it is clear that two possible directions can be 
given by this Tribunal for redressal of the grievances of 
the workmen. 

1. Directing the Management to frame a policy fbr 
regularization of the services of the workmen, if 
rules and regulations of die management of 
respondent bank permit to do so. 

2 Directing the Management to recruit die Security 
Guard-cum-Watchman on permanent basis as per 
the rules of the department giving the preference 
to all the workmen on the basis of their seniority 
and work experience. 

On the basis of above discussions, I am of the view 
that all the workmen are working as temporary employee 
continuously for a long period with the bank. Their existed 
and still exists a master and servant relationship between 
them. They are paid the wages by the management of the 
respondent bank and are under the administrative control 
of the respondent bank. For the continuous service they 
rendered to the bank they cannot be considered as on 
contract. They are working against the permanent Work 
available with the bank. 

Instead of it, on issue of regularization of the services 
of the workman, I am duty bound to restrain myself to 
assume the power of appointing authority lying with the 
management of the respondent bank. The only remedy 
available to the workmen, in my opinion, is an appropriate 
direction to the management to frame a policy for 
regularization of the services of the workmen, if possible, 
under the rules of the bank or a direction for permanent 
appointment against the permanent vacancies with 
preferential right to the workmen as per the rules of the 
department. The management is directed to comply with 
the directions within three months from the date of 
publication of this Award. All the references are 
accordingly, answered. Let Central Government be 
informed for publication of the award, and thereafter, file 
be consigned to the record room. 

G, K. SHARMA, Presiding Officer 
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New Delhi, the 10th November, 2009 

S. O. 3352.—In pursuance of Section 17 of the 
^Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 122/99) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Kanpur as shown in the Annexure in the Industrial 
Dispute between the management of State Bank of India 
and their workman, which was received by the Central 
Government on 10-11-2009. 

[ No. L-l 201 l/49/98-IR(B-I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE SRI RAM PRAKASH, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, SHARM BHAWAN, ATI 
CAMPUS, UDYOGNAGAR, KANPUR 

Industrial dispute case No. 122 of 99 

Industrial Dispute Between:— 

Sri B. P. Mishra, President, 

State Bank of India Karamchari Sangh, 

C/o Ravi Pratap Narain Singh, 

119/525, Darshan Purwa, Kanpur. 

AND 

The Chief General Manager, 

State Bank of India, 

Hazaratganj, 

Lucknow. 

AWARD 

1. Central Government, MOL, New Delhi, vide its 
notification No.L-12011/49/98 - IR(B-1) dated 5-5-99, has 
referred the following dispute for adjudication to this 
tribunal. 

2 Whether the action of the management of State 
Bank of India in premature retiring Sri R. B. Pandey from 
the service of the bank on 01-01 -96 is justified? If not what 
relief,Ac workman is entitled? 
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3. The case of the workman in short is that he was 
an employee of the opposite party at the post of Jamadar. 
It is alleged by the workman that on the basis of school 
leaving certificate original of which was submitted to the 
opposite party at the time of procuring employment where 
i the date of birth has been recorded as 1*1-1939 and this 

oate of birth is also recorded in the service record of the 
v/orkman. It is also alleged that the date of birth is written 
n Hindi (Nagiri Lipik). It is claimed by the workman that 
■he opposite party misunderstood the word “9” of (Nagiri 
Lipik) as word "6” appearing in the date of birth 
)I-01-1939, accordingly the opposite party retired the 
workman with effect from 1-1-1996. In this way the opposite 
party retired the workman three years before prematurely* 
It is also alleged that the opposite party tried to retire the 
workman at the age of 58 years but having regard to his 
good health and on the basis of Bipartite Settlement' dated 
31-3-67 the service period ;the workman was extended for 
two more years. On the basis of above pleadings it has 
been prayed that the action of the management in retiring 
the workman prematurely three years before be held to 
unjust and illegal and the workman be given the benefit of 
wages and allowances, house rent allowance, CCA, 
Medical allowance, vehicle allowance, uniform allowance 
and LTA etc. 

4. The opposite party has denied the overall 
assertion of the claimant. It is stated by them that the date 
ofbirth ofthe claimant was mentioned as 01-01-1936. His 
date ofbirth was never recorded as 1-1-1939, in his service 
record. He has joined the service on 07-05-1954. It is also 
stated that the claimant has joined the service in the Imperial 
Bank of India on 7-5-1954, if his date ofbirth would have 
been I-1-39, then he would have been a minor just 15 
years 7 months old on the date of joining the service, 
which was not permissible under law. As per rule and 
procedure a person, who has attained the age of 18 years 
used to be employed as an employee in the Imperial Bank 
of India. The claimant has been superannuated after 
attaining the age of 60 years on 31-12-95. It is admitted 
that after attaining the age of 58 years on 31-12-93, the 
health condition of the claimant* was found fit, so 
extension of two years in service ending on 31 -12-95 was 
allowed by the bank. A letter dated 27-6-94 was given to 
the claimant and thereby his services due to good health 
and satisfactory work were extended up to 30-12-94. Letter 
is Annexure D-2. Another letter dated 30-1-95 was delivered 
to Sri Pandey on 30-1-95 and thereby his services were 
extended up to 30-6-95 which was received by him. Vide 
this letter his services were extended up to 31-12-95. He 
was also informed that the service rendered by him beyond 
58 years would not be counted for the purpose of 
calculating pension etc. These letters are Annexure D-3 
and D-4 respectively. On 30-11 -95 Sri Pandey had issued a 
letter at the address $j£|he State Bank of India, Provident 


Trustee,. Central Office, Bombay, and thereby had 
acknowledged that he would retire on 31 -12-95. This letter 
was forwarded by the Branch Manager, State Bank of 
India, which is Annexure D-5. After retirement Sri Pandey 
had submitted an application dated 14-11 -96 to the Chief 
General Manager of the bank in respect of payment of his 
pension. In this letter he had specifically admitted that he 
had retired from the service on I-I-1996, copy ofthe letter 
is Annexure D-6. Letter dated 8.-11 -96 was received by the 
bank and replied vide letter No..RDS/140 dated 19-12-96. 
Therefore, the claim of the claimant is wrong, and false, 
hence denied and prayed for rejection of the application. 

5. The claimant has also filed rejoinder. It is admitted 
that he joined the service in the Imperial Bank of India but 
stated that at that time it was not necessary that a waterman 
should be 18 years of age when he was employed. He 
stated that he studied only up to class V and had submitted 
only his primary school leaving certificate to the bank on 
appointment. He denied the other contentions made in 
the written statement of the opposite party bank and 
reiterated his own facts. 

6 . The claimant has filed three documents vide list 
paperno.3/I, which are the photocopies. The documents 
are copy of notice dated 8-11-96, by registered post, copy 
of postal receipts, letter dated 19-12-96 of SB1 addressed 
to the President, United Trades Union Congress. He has 
also filed paper No.3/6 letter issued by State Bank of India 
dated 13-12-96. He has also filed photocopy of school 
leaving certificate paper No.3/7. Claimant has also filed 
original documents vide list No. 27/1. These are the 
documents of which photocopies have been filed. 

7. Opposite party has also, filed documents 6 in 
numbers which are original service sheet of the claimant, 
original letter dated 27-6-94, letter dated 30-1-95, original 
letter dated 30-6-95, issued by the opposite party bank to 
Sri R B Pandey and letter dated 30-11-95, submitted by Sri 
R B Pandey to the opposite party bank and letter dated 
14-11-96 submitted by the claimant to the opposite Party 
bank. 

8 . In oral evidence the claimant has produced 
himself as WW. 1. Opposite party bank has also adduced 
oral evidence of Sri Ramesh Chandra Verma as M.W.l 
who is a desk officer. 

9. I have thoroughly considered the documentary 
as well as oral evidence opposite adduced by the parties 
and heard the arguments of the opposite parties at length 

10. The bank has provided original service record of 
the claimant. It is the contention of the opposite party that 
dispute has been raised by the claimant after a long period 
of retirement. It is also contended that after 58 years age 
of the claimant he was given extension in service of six 
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months frequency, considering his health and satisfactory 
service but he never raised any objection that his date of 
birth is 1-1-39 and not 1-1-36. Letter No. D-2 dated 27-6-94 
has been addressed to the claimant bythe-branch by means 
of which the service of the claimant is extended up to 
30-12-94. Another letter D-3 is dated 30-1-95 shows 
extension of service up to 30-6-95 and letter dated 30-6*95 
shows extension of service till 31 -12-95. These letters have 
been received by the claimant. No objection has been 
raised at that time. Another letter D-5 indicates that the 
claimant had given application addressed to the bank 
where in he has claimed that he is going to retire from the 
service on 31 -12-95 and he has requested for the refund of 
the P.F. amount. Another letter dated 14-11-96 given by 
the claimant to the Chief General Manager State Bank of 
India asking for payment of pension, wherein he has also 
again stated that he retired on 1 -1 -96. All these letter shows 
that he retired on 1 -1 -96 after he got superannuated. There 
is no indication in any of these letters that he has been 
retired prematurely. 

11. I have gone through the oral evidence. These 
letters have been admitted by claimants. It is the contention 
of the claimant that the original of school leaving certificate 
was given to the employer i.e. Imperial Bank of India but it 
does not find any solid evidence. The claimant has filed 
duplicate copy of school leaving certificate, though in 
this certificate date of birth has been shown as 1 -1 -39, but 
this tribunal cannot take the cognizance of this second 
copy unless proved by evidence. The claimant has not 
brought the original record of school before the tribunal 
and the Head Master has not been produced. This copy 
was also given to the bank official when he got retired. I 
consider that he himself contends in a number of letters 
that he got superannuated on 1-1-96. He also contends 
that after 58 years he was given extension of service till 
60 years. I think that at this stage to hold that the date of 
birth of the claimant is 1-1-39 and not 1-1-36, the claimant 
should have produced reliable and solid evidence. In such 
cases evidence should have been such type of evidence 
which should stood on 4 pillars. Opposite party has totally 
contradicted the claim of the claimant, the statement of 
MW. 1 Sri Ramesh Chandra Verma cannot be disbelieved 
on this point and the statement of claimant W.W.I does 
not inspire confidence. 

12. Opposite party has also produced ruling 1996 
Lab IC 913 (SC) Union of India and others versus 
Mrs. Saroj Bala respondent. 

13. It is held by the Hon'ble Apex Court that a 
candidate from an educated family remained in service for 
18 years —seeking correction in date of birth—held not 
permissible. 

14. Another ruling 1996 Lab IC 479 Allahabad High 
Court, M/s. Tenneryfoot Wear Corporation of India versus 
Labour Court. 


15. In this case also no objection taken all these 
years. Objection raised 8 months before the retirement 
liable to be rejected on the ground of latches. 

16. Therefore, considering the facts of the case and 
the ruling adduced by the opposite party and going 
through the law, held by the Hon’ble Apex Court, I am of 
the view that the claimant has not been able to prove his 
case. 

17. There fore, the claim is decided against the 
claimant and in favour of the opposite party. 

18. Award is given accordingly. 

RAM PARKASH, Presiding Officer 
M 11 2009 

3RT. 3*T. 3353.—Slfafw?, 1947 (1947 
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[ 3T. 12012/412/200l-3n£ 3*R («ft-I)] 

New Delhi, the 11th November, 2009 

S. O. 3353.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 23/2002) 
of the Central Government Industrial Tribunal-cum-Labour 
Court-2 Mumbai as shown in the Annexure in the Industrial 
Dispute between the management of State Bank of India 
and their workmen, which was received by the Central 
Government on 11-11-2009. 

[ No. L-12012/412/2001-IR(B-D] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUN ALNO. 2, 

MUMBAI 

PRESENT A. A. Lad, Presiding Officer 

REFERENCE No. CGIT-2/23 of 2002 

Employers in Relation to the Management of State Bank 
of India, Zonal Office 

The Assistant General Manager (Ops.), 

State Bank of India 
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Madhuli Building, 1 st floor, 

Annie Besant Road, 

Near Poonam Chambers, 

Mumbai-400018. 

AND 

Their Workmen 

The General Secretary 

State Bank of India Staff Union, 

68 /86, Harkoovarbai Building, 

Pandit Bakle Path, 

Thakurdwar Road, 

Mumbai 400 002. 

APPEARANCES 

For The Employer : Mr. M. G. Nadkami, 

Advocate 

For The Workman : Mr. R. B. Chavan, 

Advocate 

Mumbai, dated 24th august, 2009 
AWARD PART-II 

The Government of India, Ministry of Labour by its 
Order No. L-l 2012/412/2001 -IR(B-I) dated 06-03-2002 in 
exercise of the powers conferred by clause (d) of sub¬ 
section (1) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 have referred the following 
dispute to this Tribunal for adjudication. 

“'Whether the action of the management of State 
Bank of India, Mumbai dismissing the services of 
Mr. S. G. Kokate, an ex-Daftary, with effect from 
29/3/2000 is justified? If not, what relief the workman 
concerned is entitled?” 

2. Claim Statement is filed by the General Secretary 
ofUnion at exhibit-8 making out case that, the concerned 
workman Shri S. G. Kokate was working with the first party. 
When he was working as Daftary at Worli Sea face Branch, 
his services were illegally terminated and the said action 
was taken without following due process of law. He was 
illegally terminated. Enquiry conducted was a farce. 
Charges were vague. No opportunity was given to the 
concerned workman to test the evidence of the firest party. 
The witnesses were not made available for cross to the 
concerned workman. No opportunity was given to the 
concerned workman to justify the documents and evidence 
on which the management relied and observed concerned 
workman guilty of the charges. The report of the 
investigations made by one M. Prabhu was not made 
available for cross and as such said report was not justified. 
He was not examined by the Inquiry Officer. Even said 
witness was not made available for cross to justify his 
report. Bank Manager who submitted report was also not. 
examined and made available for cross. Concerned workman 
when was on leave was called and some writing was taken 


from him. First party relied on it and treated it as an 
admission of concerned workman and acted upon it and 
proceeded to terminate his services without any reason. 
So it is submitted that, enquiry was not conducted by 
following due process of law, finding given by the Inquiry 
Officer is perverse and the punishment awarded is 
disproportionate. 

3. This is disputed by the first party by filing written 
statement at Ex-10 stating and contending that, the case 
made out by the second party in the Statement of claim is 
not admitted to it. It is denied that, enquiry was not 
conducted by following due process of law. It is denied 
that, no opportunity was given to the concerned workman. 
It is denied that documents and witnesses were not made 
available to the concerned workman to testify them. It is 
,denied that, Inquiry Officer did not flow the procedure and 
conducted inquiry as per his own ideas. It is denied that. 
Inquiry Officer was not having evidence before him to 
conclude against the concerned workman. According to 
first party, no case is made out by second party. Nothing is 
stated by the second party about the charges leveled 
against the concerned workman. There were serious 
charges leveled against the concerned workman of not 
depositing the amount of customers but in reality depositing 
less amount in the account of the concerned customers 
than the actual amount given for deposit. Such instances 
were noted and were admitted by the concerned workman 
and since it was a serious offence and admitted by the 
concerned workman, punishment awarded was just and 
proper and does not require any interference. 

4. Rejoinder was filed by second party at Ex-11 
stating and contending that whatever he has stated in claim 
statement is true and correct and whatever stand taken by 
first party in written statement is not admitted to him. He 

t further contended that, charge of misconduct was not 
proved against him and no full opportunity was given to 
him in the inquiry. He denied the so called contention taken 
by the first party and deny the complaint of Gajmal and 
denied that he admitted the charges leveled by Mrs. Gajmal. 
He prayed to reinstate with ancillary benefits. 

5. In view of above contention, my Learned 
Predecessor framed issues at Ex-12. Out of them, issues 
Nos. 1 & 2 were treated as preliminary issues which were 
on the point of fairness of inquiry and perversity of findings. 
By passing part-I award on 15-11-2007, this Tribunal 
observed inquiry not fair and proper and findings perverse. 
This Tribunal directed both parties to appear on the point 
of action taken by the first party against the concerned 
workman. 

6 . So now, issue of decision taken by first party 
against the concerned workman remains which is taken for 
consideration and framed at Sr. No. 3 of Ex-12 and answered 
as follows: 
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Issues 

(iii) Whether the action of the 
management of State Bank 
of India, Mumbai in dismissing 
the services of Mr. S.G.Kokate 
an ex-Daftary w.e.f. 29-3-2000 
is justified? 

(iv) What reliefthe workman 
concerned is entitled? 

Reasons 

Issues Nos. 3 & 4 

7. By raising dispute of termination, second party 
claim that he was illegally terminated and prayed to reinstate. 
It is his case that, he never gave confession on which 
officer of first party relied and held him guilty of misconduct. 
It is his case that, by bringing pressure, said confession 
was obtained from him. His case is that he never admitted 
guilt of charge of misconduct and responsible for alleged 
act. 

8 . At the time of passing Part-I award, the affidavit 
filed by second party remained unchallenged where in he 
claimed that no opportunity was given and inquiiy was 
not fair and proper. Even he claims that, findings of Inquiiy 
Officer was perverse. Since said witness was not cross- 
examined by first party and since no inquiiy proceedings 
was placed on record by first party, this Tribunal observed 
inquiiy not fair and proper and findings perverse. 

9. Now, this time first party to justify its action of 
termination, examined four witnesses. Witness Prabhakar 
T. Prabhu was examined by first party by filing his affidavit 
at Ex-29 in lieu of examination-in-chief where in he speaks 
about complaint given by Asha Gajmal alleging that, she 
gave Rs.5000 to second party workman Kokate to open 
new savings account. She alleged that second party Kokate 
accepted Rs.5000 and gave counterfoil with entry of 
Rs.5000/- but actually deposited Rs.500 mentioning said 
in the pay in slip. She alleges that, even Kokate gave pass 
book by making entry of Rs. 5000 in her savings account 
though actually he deposited Rs.500 in her account. She 
further alleges that, her father gave Rs.30,000/- to Kokate 
to keep it in the Bank as fixed deposit. She alleges that, 
Kokate accepted said amount and prepared passbook of 
Rs. 30,000 and gave it to her father but actually Kokate did 
not deposit said amount in the Bank. Even this witness 
alleges that, Kokate was called through Bank’s watchman 
and on approaching bank he admitted the complaint of 
Gajmal and made a confessed in writing to that effect as 
well as deposited Rs. 12,000. In the cross, this witness 
stated that, except these allegations, no other charge was 
leveled against second party. Even this witness alleges 
that except that complaint no other grievances about his 
work are there against second party. Even he admits that. 


in the inquiry, father of Asha Gajmal was not examined. 
Even witness admits that father of Asha Gajmal did not 
complain about money not deposited by concerned 
workman. It is admitted by this witness that, concerned 
workman was working as Daftary and is not concerned 
with account opening activity. He admits that, he was 
present at the relevant time in the bank and he did not note 
any abnormal things during that period. He admits that, 
second party was of helping nature. He also admits that, 
deposit slip is at Ex-27 by which Asha Gajmal has opened 
account and it bears signatures of Ms. Asha Gajmal, 
complainant and Warang the Cashier of the Bank. Then 
management examined Smt. Vaijayanti S. Saraf by filing her 
affidavit at Ex-31 in lieu of examination-in-chief and where 
she speaks about attendance of second party on 
11-12-1997 when alleged confession letter was written by 
him. In the cross, this witness states that it was morning 
busy schedule of the bank. She stated that, second party 
was present and was writing in her presence. She states 
that, Kokate took 25 to 30 minutes to write that. Then 
management examined N.M. Warang at Ex-32 by filing 
affidavit in lieu of examination-in-chief who speaks about 
Kokate’s visit on 2-5-1996 when account of Asha Gajmal 
was opened, when he worked as a Cashier and accepted 
Rs. 500 given by Kokate. In the cross this witness admits 
that, there was crowd in the Bank as it was beginning of 
the month. Even he admits that he do not know Asha Gajmal. 
He admits that, he learnt from Kokate about her. Even he 
unable to gather whether Asha Gajmal was present or not 
on that date in the Bank. He admits that Ex-27 is about Rs. 
500/- and not more than that amount. 

10, Then management examined Asha Gajmal by 
filing her affidavit at Ex-33 in lieu of examination-in-chief 
who narrated all the story of her attending Bank on 
2-5-1996 to open savings account. She also states about 
Rs. 30,000 given by her father to Kokate, second party 
workman, to keep it in the bank as fixed deposit. In the 
cross, she states that, her father was working in Police 
Department who was a Constable. She states that she did 
not know kokate but came to know on 2-5-1996. She states 
that, though she was married, she opened her account in 
her old name. She admits that her father did not complain 
about confjgmed workman and on that management closed 
evidence by filing purshis at Ex-34. 

11. Whereassecondpartyexaminedhimselfbyfiling 
his affidavit at Ex-35 in lieu of examination-in-chief where 
he gave all stoiy again regarding fairness of inquiiy, as 
well as finding of Inquiiy Officer and claimed that he is not 
responsible for said misconduct as alleged. In the cross he 
admits that, he did not complain about alleged confession 
taken by force from him in writing before Prabhu. He admits 
that he was working as Daftary in the branch. He admits 
that, he has not complained about Prabhu alleging that by 
using force he took that writing. On that he closed evidence 
by filing purshis Ex-3 6. 


Findings 


Yes. 

No relief. 
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12. Written Arguments are submitted by First party 
at Ex-37 with citation which is replied by second party by 
filing written arguments at Ex-39 with some citations. 

13. Perused written submission of both and the 
citations referred by them. 

14. Here, case of second party revolve around 
alleged confession made by him on which bank rely. Copy 
of said confession is produced with Ex-27 page 5 & 6 where 
he has written in his hand writing that Rs. 5000 was given 
by Ms. Asha Gajmal to open savings account but actually 
he deposited Rs.500 and gave slip of Rs.5000 by adding 
one zero on her receipt. Even in another confession, he 
admits that her father had given him Rs. 3 0.000 to keep it in 
bank as fixed deposit for six months. There he admitted 
that, instead of keeping said in the bank, he kept it with him 
and gave pass book mentioning Rs. 30,000. Here it is to be 
noted that, second party is not disputing the handwriting 
and contents of writing from copy of documents produced 
at page 5, 6 of Ex-27. His case is that, said was taken by 
using force. However as referred above, second party in 
his cross admits that, he did not complain about said 
confession allegedly taken by using force. Even he admits 
that, he has not complained about Prabhu alleging that, he 
used force to take writing. He admits that, he did not 
complain anywhere about said act of the bank. That means 
concerned workman admits that, he gave said writing 
voluntarily admitting that he kept Rs. 4,500 ih his custody 
and Rs. 30,000 of Asha Gajmal and her father respectively. 
One also cannot ignore that father of Asha Gajmal was in 
police. 

15. Here, charge of misconduct was leveled against 
concerned workman. Bank has produced copy of complaint 
of Gajmal and copy of challan given to Gajmal of Rs. 5000 
as well as counter slip ofbank mentioning Rs. 500 regarding 
same transaction at page 3 and 4 of Ex-27. Said supports 
the story of the bank which reveals that concerned 
workman gave counter foil of Rs. 5000 to M/s. Asha Gajmal 
but atually he deposited Rs. 500 by mentioning said on the 
copy of challan of the bank which was mentioned in the 
account of Asha Gajmal as a deposit of Rs. 500. Beside 
concerned workman deposited Rs. 10,000 as a penalty and 
he has not complained about said any where nor claim it 
from Bank nor he filed any complaint against bank to 
recover said amount. 

16. No doubt, Bank has not produced Inquiry 
proceeding but has produced copy of finding of Inquiry 
Officer. When Bank rely on the confession of second party 
workman and concluded second party guilty of misconduct, 
as far as this is concerned, it is not challenged by the 
second party except saying that, said taken by force. 
However as stated above, second party did not complain 
about alleged act of bank by alleging that, Bank by using 
force obtained confession in writing from him. Even he 
admits that, he has not complained against Prabhu. When 


that is the fact, it required to be considered in the light of 
evidence produced by the Bank and the stand taken by 
second party. Though enquiry was held not fair and proper 
and findings on said enquiry was observed perverse, 
one has to consider what actually happened and what 
actually transpired ? As stated above charge of misconduct 
was leveled against second party. First party has 
succeeded in showing that concerned workman was 
involved in the misconduct as far as case of Asha Gajmal 
is concerned. Bank has succeeded in showing that 
concerned workman is guilty of misconduct by not acting 
properly with the customers of the bank. Even Bank 
succeeded in showing that, concerned workman misused 
power while working as Daftary of the Bank and cheated 
customers of the bank. 

17. One has to note that. Bank is trustee and 
custodian of the money of the public. If allegations of this 
type are leveled against such employee and are proved, 
one cannot ignore such incident as it spreads in the staff 
and gives bad signal. Here according to me, the evidence 
brought on record and case mhde out by first party bank is 
more than sufficient to conclude that, employee of this 
type does not deserve any leniency as expected by second 
party. So I conclude that, punishment awarded against 
concerned workman of dismissal is just and proper and 
does not require any interference. 

18. First party has referred some citations more 
precisely citation published in AIR 1996 SC 1249, where it 
is observed that, punishment of dismissal in case of 
misappropriation is just and proper. Even citation published 
in 2002IILLJ SC 1599 where Apex Court observed that a 
bank deals with public moneys and misappropriation of 
that money must be treated very differently. . It also 
observed that misconduct cannot be taken lightly. Same 
view is taken by Apex Court while deciding case of 
Ganesh Santa Ram Sirur V/s. State Bank of India & anr. 
published in AIR 2005 SC 314 and citation published in 
2003 (3) SCC 605. As far as citations referred by the second 
party’s advocate are concerned, it is on the point of 
confession and on the point of enquiry which is not subject 
matter at this stage to consider since we are on the point of 
action taken by the management against concerned 
workman. 

19. Considering all these and case made out by 
both, I conclude that action of the management in 
dismissing the services of concerned workman is just and 
proper and does not require interference. Hence the 
order: 

ORDER 

Reference is rejected. 

A. A. LAD, Presiding Officer 

Date: 24-08-2009 
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New Delhi, the 1 Ith November, 2009 

S. O. 3354.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 1/2006) 
of the Central Government Industrial Tribunal-cum-Labour 
Court-2 Mumbai as shown in the Annexure in the Industrial 
Dispute between the management of Reserve Bank of 
India and their workmen, received by the Central 
Government on 11-12-2009. 

[No. L-12011/2/2000-IR (B-I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 

Present: Shri A. A. LAD, Presiding Officer 

Reference No. CGIT-2/1 of 2006 

Employers in relation to the Management of Reserve 
Bank of India 

The Chief General Manager, 

Reserve Bank of India, 

Main Building, 

Shahid Bhagat Singh Road, 

Mumbai-400 001. 

And 

Their Workmen 

All India Reserve Bank Employees Federation 
The General Secretary, 

All India Reserve Bank Employees Federation, 

C/o. RBI Staff Canteen, 

Amar Building, 2nd floor, 

Sir P. M. Road, 

Mumbai-400 001. 

APPEARANCES 

For the Employer: Ms. Jonaki Sain, Representative. 

For the Workmen : Mr. M. B. Anchan, Advocate. 
Mumbai, dated 16th September, 2009. 


AWARD 

1. The Government of India, Ministry of Labour, by 
its Order No. L-12011/2/2000IR (B-I) dated 28-12-2005 in 
exercise of the powers conferred by clause (d) of sub¬ 
section (1) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 have referred the following 
dispute to this Tribunal for adjudication :— 

“Whether the demand raised by All India Reserve 
Bank Canteen Employees Federation against the 
management of Reserve Bank of India vide their letter dated 
23-3-98 addressed to the Governor, RBI (Copy enclosed) 
justified? If so, to what relief the concerned workman are 
entitled?” 

2. Claim statement is filed by second party union at 
Ex.-8 and written statement by first party at Ex-10. Matter 
was fixed for framing issues. 

3. However by Purshis Ex-19, union prayed to permit 
them to withdraw the reference. Hence the order: 

ORDER 

Vide Ex-19, reference is disposed of for want of 
prosecution. 

Dated: 16-09-2009. 

A. A. LAD, Presiding Officer 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, AT MUMBAI 

REFERENCE NO. CGIT-2/1 OF 2006 

Employers in relation to the management of Reserve 
Bank of India 

And 

Their Workmen 

MAY IT PLEASE THIS HON’BLE TRIBUNAL 

In the above matter, the management has assured us 
that they will consider on demands favourably. Hence, we 
are not pressing our demands and such the same may 
disposed off. 

Mumbai 

Dated: 3-9-3009 

For All India Reserve Bank 
Canteen Employee’s Federation 

KESHAV K. MOOLYA, General Secy. 
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New Delhi, the 1 lth November, 2009 

S. O. 3355;—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.34/2000) 
of Central Government Industrial Tribunal-cum-Labour 
Court-2 Mumbai now as shown in die Annexure, in the 
Industrial Dispirte between the management of State Bank 
of India and their workmen, received by the Central 
Government on 11-11-2009. 

[No. L-12012/6/2000-IR (R-I)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 

Present: Shri A.A.LAD, Presiding Officer 

Reference No. CGIT-2/34 of2000 

Employers in relation to the Management of State Bank 
of India 

State Bank of India 

Office of the Deputy General Manager, Zone-I 

Old Prabhadevi Road 

Mumbai-400025. 

AND 

Their Workmen 

Smt. Mcena Ghosalkar 

C/o. The Deputy General Secretary 

State Bank of India Karmachari Sena 

State Bank of India, Zonal Office 

Old Prabhadevi Road 

Mumbai*400023. 

APPEARANCES 

For the Employer: Mr. M. G. Nadkami Advocate 
For the Workmen: Mr. J. H. Sawant Advocate. - 

Mumbai, dated 4th September, 2009. 
AWARD 

1. The Government of India, Ministry of Labour, by 
its Order No. L-12012/6/2000IR (B-I) dated.25-5-2000/ 
30-5-2000 in exercise of the powers conferred by clause (d) 
of sub-section (1) and sub-section 2(A) of Section 10 of 


the Industrial Dispute Act, 1947 have referred the following 
dispute to this Tribunal for adjudication 

“Whether the action of the management of State Bank 
of India, Mumbai by not regularising the services of 
Smt.Meena Ghosalkar is justified? If not, then what 
relief the workman is entitled to? ” 

2. Claim statement is filed by the concerned workman 
at Ex-7 which is denied by the first party by filing written 
statement at Ex-10. Issues were framed at Ex-11. Even this 
reference was disposed of once, by passing award on 
5-2-2003. Then it was restored on the strength of order 
passed in Mies. Appln. CGIT-2/1 of2003. 

3. Now by Ex-21 second party reported that he does 
not want to proceed with the reference. Hence the order ; 

ORDER 

In view of Ex-21, reference is disposed of for want of 
prosecution. 

Date: 4-9-2009 

A. A. LAD, Presiding Officer 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2 MUMBAI 

REFERENCE NO. CGIT-2/34 OF 2002 

State Bank of India .. First Party 

V/s. 

Their Workmen (Smt. Meena Ghosalkar) ..Second Party 

Application for disposal 
of Reference for want of 
prosecution 

MAY IT PLEASE YOURHONOUR 

Your Honour may be pleased to dispose of the 
Reference for want of prosecution as interested by 
workman. 

Mumbai (JAIPRAKASH SAWANT) 

Date: 4-9-2009 Advocate for Second Party 

Hon’ble Tribunal 
May pass appropriate 
Orders in the matter 
(M. G. Nadkami) 

Adv. For First Party (SBI) 

12 W3R,2009 
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New Delhi, the 12th November, 2009 

S. O. 3356.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.25/2002) 
of the Central Government Industrial Tribtinakmm-Labour 
Court-1 Chandigarh as shown in die Annexure, in die 
Industrial Dispute between die management of Northern 
Railway and their workmen, which was received by the 
Central Government on 12-11-2009. 

[No. L-41012/70/20014R(B-I)j 

AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE SHRIGYANENDRA KUMAR SHARMA, 
PRESIDING OfTTCER,Cl£NTRAL GOVI®NMEOT 
INDUSTRIAL TRffiUNAL-CUM-LABOUR COURT-1, 
CHANDIGARH 

Case No. I.D. No. 25/2002 

Sh. Mauji Ram S/o Sh. Meda Ram, R/o Village Gousi Kheda, 
PO Sainlik Kalian, District Jind. (Haryana) 

Applicant 

Versus 

The Divisional Railway Manager, Northern Railway, 
NewDelhi-110001. 

Respondent 

APPEARANCES 

For the Workman : Sh. A, K. Batra, Advocate. 

For the Management : Sh.N. K.Zakhmi, Adyocate. 
AWARD 

Passed on 3-11-2009 

Government of India vide Notification No. L- 
41012/70/2001/IR(B-1) Dated 17-1 -2002, by exercising 
its powers under Section 10 of the Industrial Disputes 
Act, 1947 (hereinafter referred as the Act), referred the 
following Industrial dispute for adjudication of this 
Tribunal:— 

“Whether the action of management of DRM, 
Northern Railway, New Delhi in not keeping the name 
of Sliri Mauji Ram S/o Sh. Meda Ram, Ex-Casual 
Labour in the Live Casual Labour Register under 
PWI, Jind is justified? If not what relief the workman 
is entitled?” 


by die management of respondent Railway Department for 
providing die work instead of the fact that he had worked 
with the management for 249 days from 7-11-1974 to 
21-4-1976. As per the policy of the management, at the time 
of new recruitments, opportunity was to be afforded to the 
labour, who had ever worked with the department. He 
approached die Central Administrative Tribunal, Delhi 
Branch, but in compliance of the order passed by the Central 
Administrative Tribunal, opportunity to work was not 
afforded by the management. 

The management of respondent Railway Department 
contested the claim of die workman by filing written 
statement It is contended by die management that workman 
has not worked for 240 days in die preceding year from the 
date of termination, hence; he is not entitled for the 
protection of the provisions of the Act. It is also contended 
by die management of the respondent department that 
reference is stale being referred after 25 years of accruing 
the cause of action. It is further contended by the 
management that rules in terms of PS No. 9191 and 9195, 
the casual labours, who had discharged for want of further 
work due to completion of work had to submit the written 
representation with documentary proof in this regard before 
31-3-1987. After getting such representation with proof, 
the name of workman was to be get of Live Casual Register, 
but die applicant had failed to made a representation on or 
before 31-3-1987. After 25 years without any cause, the 
workman raised the issue, which is not maintainable. It is 
furthermore contended by the management of respondent 
Railway Department that workman has concealed the facts 
regarding the orders passed by the Central Administrative 
Tribunal, Delhi Branch. The petition filed by the petitioner 
was disposed of in limne with the direction to the 
management to dispose of his representation by speaking 
order within one month from the notice of the order. The 
management of respondent department disposed of 
representation of the workman by speaking order. On the 
basis of above facts, the management of respondent 
Railway Department has prayed for dismissal of the claim 
petition. 

Both of the parties were afforded the opporutnity for 
adducing/filing evidence, oral and documentary. The 
workman was examined as WW-1, whereas Shri Basant 
Lai, DPO, Northern Railway, New Delhi, was examined as 
MW-1. Workman preferred to file certain documents. Exhibit 
W-2 is the original certificate issued by Railway Department 
regarding working days of the workman with Railway 
Department. Exhibit W-3 is copy of the order passed on 
8-12-1997 in O.A. No. 2234/97 by Central Adminisrative 
Tribunal, Principal Branch, New Delhi. 

On the other hand the management of Railway 
Department preferred to file Exhibit M-2, which is so called 
order passed by the prescribed authority on representation 
of the workman in compliance of the order dated ,8-12-1997 
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passed by Central Administrative Tribunal, Principal Bench, 
New Delhi. Exhibit-M-3 is the Circular Letter ofNorthwem 
Railway PS No. 9191. Exhibit M-4 is the Circular Letter of 
Northwem the Railway PS No. 9195. Exhibit-M-5 is the copy 
ofPSNo, 1666-Circular No. 381 E/218-l(ivX dated 16-7-1962. 

I have heard the parties at length and perused entire 
materials on record . Undisputedly, the workman had 
worked with the department of Railway from 7-11-1974 to 
21-4-1976. There was a Circular letter of Northern Railway 
PS No. 9191 regarding the consideration of those casual 
labours, who had worked as project casual labour and who 
were discharged for want of further work or due to 
completion of work and have submitted written 
representation with adequate documentary proof in this 
regard, so as to reach the concern Railway Divisional Officer 
on or before 31-3-1987, will also be considered for the 
purpose of implementation of the scheme for the benefit of 
the labour. This scheme was fiirther reiterated in Circular 
Letter No, PS No. 9195 dated 4-3-1987 to consider such 
Project casual labour , if they had applied with full 
particulars on or before 31-3-1987. In both of the Circulars, 
it is specifically mentioned that Railway Department may 
take immediate action to give publicity to these instructions 
through Circulars to be displaced in all Divisional Offices, 
important Railway Stations , and in such other manner as 
may be considered necessary. It is not disputed that these 
Circulars Letters were not properly circulated and the 
workman was not having any notice of the contents of the 
circular letters. It is nowhere mentioned that Railway 
Department through circulation of these circular letters 
failed to inform the workman to apply for the benefit 
mentioned in these circular letters. There is no iota of 
evidence adduced/filed by the workman to prove that he 
was not informed properly to exercise his right for the 
benefit mentioned in the circular letters. 

He worked with the Railway Department in the year 
1974—76 and first objection he raised in the year 1997. 
Meaning thereby for 21 years he kept mum and on one fine 
morning, he moved a represntation to the Railway 
Department, and thereafter, filed an Original appeal 
No. 2234 of 1997 before die Central administrative Tribunal, 
Principal Bench, New Delhi, the petition filed by the 
petitioner workman, Mauji Ram along with two others was 
disposed of with the dierctions to the respondent 
management of Railway Department to consider the 
representation and disposed of the same with a speaking 
order within one month from the date of the receipt of the 
order. It was, however, made clear by the Administrative 
Tribunal that decision of the respondent management on 
representation of the workman will not give a fresh cause 
of action to the applicants. 

The management within one month disposed of the 
petition of the workman by speaking order rejecting the 
claim ofthe workman on the grounds that after 11 years of 
time it is not possible to get the record relating to the 
workman. The management has also filed a Circular Letter 
SI. No. 1666 and Circular No. 831E/218-I(EXiv) , dated 


16-7-1962 the time fix’presovingffie record relating 

to muster roll, salary Bills, labour page Sheets has been 
shown as five years. After five years from 1976 all the Pay 
Sheet, Salary Bills and Muster Rolls were destroyed by the 
management of the Railway and no document in support 
of the claim of the workman was available . Now the 
question arises whether the claim of the workman should 
be considered after such abnormal delay without showing 
the proper explanation of the delay? The workman' worked 
up to 1976. These beneficial Circular Orders were passed 
by the management of the Railway in the years 1987 and 
workman made a representation in. 1997. He also preferred 
to file an Original Application before the Central 
Administrative Tribunal, New Delhi in 1997. No cause for 
delay has been explained by the workman to approach the 
department with such an abnormal delay. As stated earlier, 
it is not disputed that the contents of Circular letter No. 
9195 and 9191 were not in the notice of the workman. There 
should be balanced approach between the principle of 
natural justice and finality adjudication of the grievances 
of the workman. It cannot be said that principle of natural 
justice is an unlimited and unrestricted remedy available to 
the workman. The negligence of the workman should be 
considered very seriously by the Tribunal or any other 
adjudicatory body while addressing the grievances of the 
workman. Hon'ble the Apex Court in several 
pronouncements has held that abnormal delay in raising 
the industrial dispute without showing any reasons for 
delay should be condoned. In Rattan Chand Samanta & 
Others Versus Union of India JT-1993(B)-SC-418, Hon'ble 
the Apex Court has taken the same view. 

As stated earlier, the workman worked up to 1976. 
Beneficiary Circular letters No. 9191 and 9195 were passed 
in 1987 and the workman resorted to the remedy after 10 
years in 1997, without explaining the reasons. At tire cost 
of repetition, the proper circulation and the notice of 
contents of these two Circular letters to the workman, is 
not disputed. Hence, I am of the view that the workman is 
guilty in raising the industrial dispute, abnormal delay 
without explaining the reasons and the industrial dispute 
is not maintainable being stale. On the other hand, the 
workman failed to prove that he was denied the right under 
the Circulars No. 9195 and 9191 deliberately by the 
respondent management. The workman failed to apply for 
the benefit in trems of the Circular letter No. 9191 and 9195 
by the date fixed, meaning thereby on or before 31-3-1987. 
The reference is answered accordingly. Let Central 
Government be approached for publication of Award, and 
thereafter, file be consigned to record room. 

G.K.SHARMA, Presiding Officer 
12 2009 
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New Delhi, the 12th November, 2009 

S. O. 3357.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.430^2005) 
of the Central Government Industrial Tribimal-cum-Labour 
Court-1 Chandigarh as shown in the Annexure in the 
Industrial Dispute between the management of Nothem 
Railway and their workmen, received by the. Central 
Government on 12-11-2009. 

[ No. Lr41012/13495-IR(B-I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE SHRIGYANENDRA KUMAR SHARMA, 
PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAUCUM-LABOUR 
COURT-L, CHANDIGARH 

Case No. I.D. No. 430/2005 

Sh. Rajinder Singh S/o Sh. Ujagar Singh, Village Bute Singh 
Wale, P. Banur, Tehsil Rajpura, District Patiala (Pb.) 

.. Applicant 

Versus 

The Divisional Railway Manager, Nothem Railway, 
Ambala Cantt (Haryana). ...Respondent 

APPEARANCES 

For the Workman : Sh. O.P. Batea, Advocate. 

For the Management : Sh. N. K. Zakhmi, Advocate. 
AWARD 

Passed on3-11-2009 

Government of India v/deNotfficadcmNo. L-41012/ 
134/95/IRfB-I) Dated 1 -10-96, by exercising its powers under 
Section IQ of the Industrial Disputes Act, 1947 (hereinafter 
referred as the Act), referred the following Industrial dispute 
for adjudication of this Tribunal:— 

“Whether the actwm-of the management of DRM, 
Northern Railway, Ambala, in termtn 0 ^n^^<tepvices 
of Sh. Rajinder Singh.S/o Shri-iy^ggnStaitlniis illegal 
and justified ? If not what reHef the.*worit»an: is 
entitled?” 

The workman has requestedfor anortesttfing aside 
the order of termination dated 29-6* 1994iand for his 
reinstatement with full back wages andjcontinuUy of 
service. As per the conteotionrof the workman: he was 
seriously will and could not attend the office framd- 6 * 1993 
to 28-4-1994. He was under the treatment of private doctors 
at his village and the certificate issued by private Doctors 


-had beat provided to tte management. He was not afforded 
proper and adequate opportunity of being heard and an 
enquiry, was conducted against the principle of natural 
justice. The disciplinary authority without apply his mind 
nas awarded the punishment arbitrarily without considering 
the fact of adequacy of punishment Just for unauthorized 
absence of tew days, his services were terminated by the 
disciplinary authority. His appeal was also dismissed 
without applying the mind by the Appellate authority. 

The management of respondent Northern Railway 
contorted the claim of the workman by filing the written 
statement It was contended by die department of Railways, 
in its written statement tint workman was sanctioned sick 
leave from 19-5-1993 to31-5-1993.TheDivBk»ialMedical 
Officer, Ambala, discharged him from sick leave on 
31-5-1993 but the workman, Shri Rajinder Singh, did not 
report for the duties and absented himself unauthorizedly 
. By number of letters he was informed to join for the duties, 
but in vain. One of the letter returned to die office of Railway 
Department with the endorsement of refusal by the workman 
to receive , whereas, another letter was received by the 
tether of the workman, Shri Ujagar Singh. On account of 
failure of the workman to join (hides, even on repeated 
calls, the management decided to issue a charge-sheet, 
Accordingly, a charge-sheet was issued and ihe same was 
served upon die workman. Appropriate time for reply of 
the charge-sheet was given, but no relpy was filed. The 
management, accordingly, decided to conduct an enquiry 
and Enquiry Officer was appointed. The Enquiry Officer 
informed die workman twice to turn up and participate in 
the enquiry proceedings. It was on 21-05-1994 ©niy that 
workman turned up to the office and requested for the 
duties.He was permitted by the management of Railway 
Department to join duties. The workman also participated 
in the enquiry proceedings. He was examined and from 
21 -05-1994 onwards, all possible opportunity of being heard 
was given by the Enquiry Officer. On the basis of enquiry 
report, the disciplinary authority, after affording the 
opportunity of hearing awarded, the punishment of 
termination of services for long unauthorized absent. While 
awarding the punishment, the disciplinary authority also 
considered die fact that in die last three years, the workman 
absented for 601 days unauthorizedly. 

Most of the facts are admitted to the workman. From 
01-06-1993 to 28-04-1994, he was absent is admitted. The 
only explanation given by the workman is that he was 
seriously ill and was treated by the private doctors at his 
village. It is also contended by the workman that he had 
provided with the certificate to the management 

In the cross-examination, recorded by this Tribunal, 
receiving of letters is admitted. It is also admitted that 
Enquiry Officer communicated letters at the address of 
workman. Only receiving of two letters is disputed by die 
workman. A particular sentence of the cross- examination 
is not to be considered in isolation, but entire evidence 
has to be considered and evaluated for the purpose of 
arriving at any conclusion. If die entire evidence is taken 
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as a whole, the accumulative effect is that every information 
given by the Railway Departmant to the workmen reaches 
him. He was well inforraedabout alltba* proceedings 
conducted by the Railway Department. 

Regarding hiis absence from duty, betas given the 
contrary statement b e fo r e d ie Enquiry Officer. His statement 
was recorded twice. On the previous occasion on 
21-05-1994 hejust filed his written answer showing cause 
of his absence. He was again summoned by die Enquiry 
Officer and his statement was recorded on 30-05-1995 in 
detail. In his statementhehasgiven two explanations. The 
first explanation given by him was that he was treated by 
the private doctor ut his village and could not turn up to 
office, whereas, the ampler ground for absent shown by 
the workman was that operation of his left hand was 
conducted by the PG1 at Chandigarh. The workman filed 
few Medical Certificates provided by Garg Eye and General 
Hospital, Mohmderganj, Rajpura,but no certificate of his 
treatment at PGI, Chandigarh, was filed and porvided with 
by the workman. Four Medical Certificates of Garg Eye and 
General Hospital, Rajpura were filed, whereas, the fifth one 
Medical Certificate filed was from Aman Clinic and Lab. All 
these Medical Certificates were not retied upon by the 
management. The workman was comotg to Rajpara,but 

he was seriously id In the ordinary course of nature it 
cannot be relied upon ami believed that the workman was 
discharged by a well qualified doctor from sick leave on 
31-05-1993 and from the very next day he required the 
medical assistance of a private Medical Practitioner. On 
31-05-1993, he was discharged by the Raulway Doctor on 
his recovery and once he was discharged, it shaft be 
considered that he iecp»h^noiiHxiicaltreato»!ft. Even 
after discharge by a Government Medical Practioner, if 
medical facility and treatment was required to the workman, 
this fact has to be provedbythe workman. The workman 
failed to prove the circumstances that his absence was dim 
to his illness, his sickness and he was treated by a private 
Medical Practitioner-Only Medical Cetificateshave been 
provided and ft led. No Medical prescript ion and 
prescriptionfor the chmcalexaminationhave been provided 
with by the workman. Before issuing the Medical 
Certificate, as per the Medical Certificate, the workman 
was treated for a particular disease. The findings of clinical 
examination and foe Medical Prescription (medicines 
prescribed) is foe condition precedent. The same had not 
been provided with, 

Principle of natural justice is not unlimited and 
unrestricted right of the workman. The workman had 
challenged foe termination order under the content of 
principle of natural justice by stating that enquiry was 
conducted against foe rules and proper opportunity for 
hearing was not given to him. On perusing the entire 
evidence, oral and documentary, I am of foe view that 
enquiry was conducted as per the rules of Railway 
Department and proper opportunity of being heard was 
given to the workman. He was repeatedly asked by foe 
Railway Department and by Enquiry Officer to turn up, but 


it was only on 21-05-1994 that the workman turned up and 
guested for participation in enquiry proceedings. He was 
peratittedlojoiittiie dudes on the very day and he was 
also provided with foe opportunity to participate in foe 
enquiry proceedings. The enquiry proceedings dated 
214)5-1994 reveals that Shri Rajinder Singh was afforded 
the opportunity to represent himself through foe defence 
representative, but he refused to appoint any defence 
representative and requested for permission to defend 
himself. Accordingly, he was accorded the permission. His 
statement was recorded. He also apologize for his remaining 
absent far a longtime. 

The proceedings before the Tribunal and 
d e p a rt men tal proceedings ate of a different nature. Any 
evidence, thougjbnotqualified rathe term of evidence under 
the Indian Evidence Act, if has credibility, can be 
considered, accepted and relied upon in foe dpartmental 
proceedings and proceedings before theTribtmal. The 
evidence before thisTribunal is reliable and having the 
credibility. Thus, ferthereasons shown in the body of the 
award, lam of foe viewfoat a proper opportunity of being 
heard was given to foe workman. He has deliberately 
absented himself from the dudes without showing any 
m 1 ™ of unauthorized absence. There has been no violation 
of any rule of principle of natural justice by the Enquiry 
Officer while conducting the enquiry. 

The next issue. before this Tribunal is adequacy of 
the punishment The disciplinary authority white awarding 
the punishment for unauthorized absence of the workman 
w.e.f. 01-06-1993 to 28-04-4994, has also considered the 
ppw i/>rMmwrt«A^ oft:iiTi4}arriatnr^r>fthRWfid«HTO^ The 
workman has absented himself unauthorizedly for 601 days 
in proceeding ttetre years. Thedates of unauthorized 
absent are mentioned in a letter dated09-07-1994, winch is 
at page no. 62 offoefite.1 have gone though foe documents 
of the Railway Department as provided with entire 
information of unamborized absence of this workman 
regarding the previous punishment as well. 

Discipline is the backbone of any institution; From 
foe letter dated 09-07-1994, it is well clear that workman 
was in the habit of making unauthorized absent It not only 
affects foe work of an individual workman but the work 
culture of the institution as well. In ray view, the inaction 
resulting in indiscipline of a workman should not be 
tolerated and foe disciplinary authority has rightly shown 
him the way oii&om the Raih^DcparUnent The workman, 
who was in the habit of making unauthorized absent and 
guilty of inaction due to indiscipline, does not deserve any 
sympathy. Thus, foe punishment awarded to tte workman 
by the disciplinary authority does not require any 
interference, and in the view of this Tribunal, it was 
appropriate punishment. Accordingly, the reference is 
answered. Let CentraL Government be approched for 
publication of Award, and thereafter, file be consigned to 
record room. 

G. K. SHARMA, Presiding Officer 
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[ U T?CT-12012/48/2007-311$ 3TR (^t-II)] 
\ wfct, sryTTTi ^ r ftre r Rl 
New Delhi, the 16th November, 2009 

S.O. 3358.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 4 of 
2008) of the Central Government Industrial Tribunal -I, 
Chandigarh now as shown inthe Annexure in the Industrial 
Dispute between the employees in relation to the management 
of Punjab National Bank and their workman, which was 
received by the Central Government on 12-11-2009. 

[ No. L-12012/48/2007-IR (B-II)] 

U. S.PANDEY, Section Officer 

ANNEXURE 

BEFORE SRI GYANENDRA KUMAR SHARMA, 
PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL<lJM-LABOUR COURT-I, 
CHANDIGARH 

Case No. I. D. 4 of2008 

Sh. Lakh winder Singh Bhatti S/o. Sbri Amar Nadi, 
Subhash Nagar, Opp. Shiv Bhumi, Abohar 

V/s. 

The Regional Manager, Punjab National Bank, The Mall, 
F erozpur City, F erozpur 

APPEARANCES 

For die workman ; None 

For the management : Shri S. B. Gupta 

AWARD 

Passed on 28-10-2009 

1. Government of India, Ministry of Labour, 
videNotification No. L-12012/48/2007 IR (B-II), dated 
26th October, 2007 by exercising its powers under Section 
10 of the Industrial Disputes Act, 1947 (hereinafter referred 
to as the Act), referred the following industrial dispute 
for adjudication to this Tribunal: 


“Whether die action of the management of Punjab 
National Bank in terminating the services of 
Sh. Lakhwinder Singh w.e.f. 24-9-1995 without 
following die provisions of Section 25-F, 25-G of the 
ID Act, 1947 is legal and justified? If not, to what 
relief the workman is entitled to and to what extent ? 

2. Case repeatedly called. None appeared on behalf 
of the workman. It appears that workman is not interested 
to pursue his case. In view of the avobe as the workman is 
not appearing to pursue his case, the present reference is 
returned to the Central Govt, for want of prosecution. 
Central Govt, be informed. File be consigned. 

Chandigarh 
Dated: 28-10-2009 
Camp at Amritsar 

G. K. SHARMA, Presiding Officer 

M 16 2009 

*5T.3?T. 3359.—afllilPw* flwi* SlfapTOT, 1947 (1947 
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[ -R. 2012/139/97-3*1$ 37R (^-11)] 

\ 3*y*PT 3*fq^TTt 

New Delhi, die 16th November, 2009 

S.O. 3359.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 53 of 
1998) of die Central Government Industrial Tribunal -I, 
Chandigarh now as shown in the Annexure in the Industrial 
Dispute between die emppbyees in ralation to the management 
ofPuijab and Sind Bank and their workman, which was received 
by the Central Government on30-10-2009. 

[No. L-12012/139/97-IR(B-n)] 

U. S. PANDEY, Section Officer 

ANNEXURE 

BEFORE SHRIGYANENDRAKUMAR SHARMA, 
PRESIDING OITTCER, CENTRAL GOVERNMENT 
INIXJSTRIALTRIBUNALrCUM-LABOUR COURT-I, 
CHANDIGARH 

.' Case No. I. D. 53 of 1998 

Sh. Tariochan Singh S/o. Shri Ram Singh, Karawala Chowk, 
House No. 415, EA/3, Dai Wali Gali, Patiala-147001 
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Vs. 

The Assistant General Manager, Punjab and Sind Bank, 
Passy Road, 

Patiala-147001 

APPEARANCES 

For the workman :None 

For the management : Shri J. S. Sathi 

AWARD 

Passed on 22-10-2009 

The Government of India, Ministry of Labour, vide 
Notification No. L-12012/139/97-I.R. (B-II) dated 
27th February, 1998, by exercising its powers under 
Section 10 of the industrial Disputes Act, 1947 (hereinafter 
referred to as the Act), referred the following industrial 
dispute for adjudication to this Tribunal:— 

“Whether the action of the management of Punjab 
and Sind Bank in terminating the services of 
Sh. Tariochan Singh w.e.f. 1-1-1997 is legal and 
justified? If not, to what relief the said workman is 
entitled and from what date T 

2. Case repeatedly called. None appeared on behalf 
of the workman. Management witness Sh, Surinder Mohan 
Singh Sethi is present for his cross-examination. It appears 
that workman is not interested to pursue his case. In view 
of the above as the workman is not appearing to pursue his 
case, the present reference is returned to the Central Govt 
for want of prosecution. Central Govt, be informed. File be 
consigned. 

Chandigarh 

Dated: 22-10-2009 

G. K. SHARMA, Presiding Officer 
16’W«R,2009 

3340.— fewn 1947 (1947 
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[ U T^T-42012/141/2003-9flli 3HL (#^1-II)] 

New Delhi, die 16th November, 2009 

S.O. 3360.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 82/2004) 


of the Central Government Industrial TrftMnal-cum-Labour 
Court, Nagpur as shown intbeAnnexum m the Industrial 
Dispute between the management of Central Public Works 
Department and their workmen, received by fee Central 
Government on 16-11-2009. 

[No. L-42012/141/2003-IR (CM-II)] 

AJAY KUMAR GAUR, Desk Officer 
ANNEXURE 

BEFORE SHRI AN. YADAV, PRESIDING OFFICER, 
CGTr-CUM-LABOUR COURT, NAGPUR 

Case No. CftIT/NGP/82/2004 

Date 30-10-2009 

Petitiooer/Party No. 1 : ShriJ.S. Sudame, 

General Secretary, 

All India CPWD(MRM) 
Karamchari Sanghathan, Takli 
seem Hingna Road, 

Post-Jaitala* Nagpur 

Vs. 

Rsspondent/PartyNa2 : The Executive Engineer, 

Central Public Works Deptt, 
(Electrical), Bungalow No. 17/B, 
Civil Lines, Nagpur 

AWARD 

(Dated: 30th October, 2009) 

I. The Central Government after satisfying the 
existence of dispute between Shri J. S. Sudame, General 
Secretary, All India CPWD (MRM) Karamchari Sanghathan, 
Nagpur (Party No. 1) and the executive Engineer, Central 
Public Works Deptt, (Electrical), Bungalow No. 17/B, Civil 
Lines, Nagpur (Party No. 2) referred fee same for adjudication 
to this Tribunal vide its letter No. L-42012/141/2003-IR (CM- 
II) dated 16-08-2004 under clause (d) of sub-section (1) and 
sub-section (2A) of Section 10 of Industrial Dispute Act, 
1947 (14 of 1947) with the following schedule. 

“ Whether the contract between the management 
of CPWD and Contractor is sham and whether 
the demand of the All India CPWD (MRM) 
Karamchari Sangathan for regularization/ 
absorption of Sh. Vinod Dashare as Khalasi/ 
Wireman is in the establishment of CPWD is legal 
and justified ? If so, to what relief the concerned 
workman is entitled ?” 

2. Heard the counsel for the Petitioner. Nobody 
appeared for the respondent. The Petitioner has prayed to 
reinstate and regularize his services from the date of his 
initial appointment with all consequential relief with the 
full back wages. It is the case of Petitioner Shri Vinod 
Dashare that he was employed as a Khalasi w.e.f. 
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27*3-2000 and his services wear illegally terminated with 
the malafide intension on 1-1-2003. He had worked for more 
than 240 days in every year and thus he is in continuous 
service since2000. Notseepay was not given to foe workman 
at the time of termination of his service. No seniority list 
was maintained. It has violated the provision of Section 
25(g) and (h) of ID Act Currently he is out of employment 
and he has prayedasindicated above. Undisputedly, the 
Petitioners wereeagagcd through contr ac t or . They were 
foe employees of foe contractor. In view of foe principles 
reported in Umadevi’scase, it is clear tha£ foe management 
or employer can employ any workman onfoe contract basis, 
directedly or indirectly. Admittedly they were engaged 
through contractor this itself indicate that they were foe 
employees offoejcontractor. Therefore, there is no question 
of regularization when they were not at all foe employees 
of the managesMBtCPWD. 

3. Moreover, the contractor is not a party to foe 
proceedings. Unless he is impeded as party, there is no 
question of paying any compensation as per foe provision 
of Section 25F and G. Similarly, when they are not foe 
employees of the CPWD, they cannot be either reinstated 
or their service cannot be also regularized. Hence, foe 
Petitioner is not entitled for the relief as prayed. The 
reference will have to be answered in negative. Accordingly, 

. 1 pass the negative award that the Petitioner is not entitled 
for any relief. Henee, the claim stands as rejected. 

Date: 30-10-2009. 

A. N. YADAV, Presiding Officer 
16' 5 W*m, 2009 

m.m. 1947 (1947 

14) ^ 

^ ^ 

dh, 4u)Pw> 

(3fM80/2004) 
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[ *. T^l-420 12 / 1 40/2003 m (tfr^T-II)] 

New Delhi,thel6fo November, 2009 

S.O. 3361.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), foe Central 
Government hereby publishesfoeaward (Ref. No. 80/2004) 
of the Central Government Industrial TribunaTcum-Labour 
Court, Nagpur as shown in foe Annexure in foe Industrial 
Dispute between the management of Central Public Works 
Department and their workmen, received byfoe Central 
Government on 16-11-2009. 

[No. L-42012/14Q/2003-IR(CM-II)] 
AJAY KUMAR GAUR, Desk Officer 


ANNEXURE 

BEFORE SRI A. N. YADAV, PRESIDING OFFICER, 
CGTT-CUM-LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/80/2004 
Date 30-10-2009 

Petitioner/Party No. 1 : ShriJ. S. Sudame, 

General Secretary, 

Ail India CPWD (MRM) 
Karamchari Sanghathan, Takli 
seem HingnaRoad, 

Post-Jaitala, Nagpur 
Versus. 

Respondeot/PartyNa2 : The Executive Engineer, 

Central Public Works Deptt., 
(Electrical). Bungalow No. 17/B, 
Civil Lines, Nagpur 

AWARD 

(Dated: 30th October, 2009) 

1. The Central Government after satisfying foe 
existence of dispute between Shri J. S. Sudame, General 
Secretary, All India CPWD (MRM) Karamchari Sanghathan, 
Nagpur (Party No. 1) and foe Executive Engineer, Central 
Public Works Deptt, (Electrical), Bungalow No. 17/B, Civil 
Lines, Nagpur (Party No. 2) referred the same for adjudication 
to this Tribunal vide its letter No. L-42012/140/2003-IR 
(CM-II) dated 16-08-2004 under clause (d) of sub-section 
(1) and sub-section (2A) of Section 10 of Industrial Dispute 
Act, 1947 (14 of 1947) with the following schedule. 

“ Whether the contract between foe management 
of CPWD and Contractor is sham and whether foe 
demand of foe All India CPWD (MRM) Karamchari 
Sangathan for regularization/absorption of 
Sh. Gulabrao Hingway, Wireman in the 
establishment of CPWD is legal and justified? If so, 
to what relief foe concern workman is entitled T 

2. Heard the counsel for the Petitioner. Nobody 
appeared for the respondent. The Petitioner has prayed to 
reinstate and regularize his services from foe date of his 
initial appointment with all consequential relief with foe 
full back wages. It is the case of Petitioner Shri Gulabrao 
Hingway that he was employed as a Wireman w.e.f. 
1-9-2001 and his services were illegally terminated with foe 
malafide intension on 1-1-2003. He had worked for more 
than 240 days in every year aiv* Urns he is in continuous 
service since 2001. Notice pay was not given to the workman 
at foe time of termination of his service. No seniority list 
was maintained. It has violated foe provision of Section 25 
(g) and (h) of ID Act. Currently he is out of employment 
and he has fnayed as indicated above. Undisputedly, foe 
Petitioners were engaged through contractor. They were 
foe employees of foe contractor. In view of the principles 
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reported in Umadevi’s case, it is clear that the management 
or employer can employ any workman on the contract basis, 
directly or indirectly. Admittedly they were engaged 
through contractor this itself indicate that they were the 
employees ofthe contractor. Therefore, there is no question 
of regularization when they were not at all the employees 
of die management CPWD. 

3. Moreover, the contractor is not a party to die 
proceedings. Unless he is impeded as party, there is no 
question of paying any compensation as per the provision 
of Section 25F and G. Similarly, when they are not the 
employees of the CPWD, they cannot be either reinstated 
or their service cannot be also regularized. Hence, die 
Petitioner is not entitled for the relief as prayed. The 
reference will have to be answered in negative. Accordingly, 
I pass the negative award that die Petitioner is not entitled 
for any relief. Hence, the claim stands as rejected. 

Date: 30-10-2009. 

A. N. YADAV, Presiding Officer 
16 2009 

W.3TT. 3362.—srfqftqq, 1947 (1947 
14) ^ t*RT n ^ aigwcui 3, mm 7ft. it 
^ ^ «h4qmY ^ 41 q, 
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^TTcft i, 16-U-2009 «ni 

[ Tf. T^-42012/134/2003-3TT$ m (^R-Il)] 
3P3R q^RR 4*q> 3lfty4>Kt 
New Delhi, the 16th November, 2009 

S.O. 3362.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), die Central 
Government hereby publishes die award (Ref. No. 74/2004) 
of the Central Government Industrial Tnbunal-cum-Labour 
Court, Nagpur now as shown in the Annexure in the 
Industrial Dispute between the management of Central 
Public Works Department and their workman, received by 
the Central Government on 16-11 -2009. 

[ No. L-42012/134/2003-IR (CM-II)] 

AJ AY KUMAR GAUR, Desk Officer 

ANNEXURE 

BEFORE SRI A. N. YADAV, PRESIDING OFFICER, 
CGfT-CUM-LABOURCOURT,NAGPUR 

Case No. CGIT/NGP/74/2004 
Date 30-10-2009 

Petitioner/Party No. 1 : Shri J. S. Sudame, 

Genera) Secretary, 


All India CPWD (MRM) 
Karamchari Sanghathan, Takli 
seem Hingna Road, 

Post-Jaitala, Nagpur 

Versus 

RcspondaitfPartyNo.2 : The Executive Engineer, 

Central Public Works Deptt., 
(Electrical), Bungalow No. 17/B, 
Civil Lines, Nagpur 

AWARD 

(Dated: 30th October, 2009) 

1. The Central Government after satisfying the 
existence of dispute between Shri J. S. Sudame, General 
Secretary, All India CPWD (MRM) Karamchari Sanghathan, 
Nagpur (Party No. 1) and the executive Engineer, Central 
Public Works Deptt., (Electrical), Bungalow No. 17/B, Civil 
Lines, Nagpur (Party No. 2) referred the same for 
adjudication to this Tribunal vide its letter No. L-4212/134/ 
2003-IR (CM-II) dated 28-07-2004 under clause (d) of sub¬ 
section (1) and sub-section (2 A) of Section 10 of Industrial 
Dispute Act, 1947 (14 of 1947) with the following schedule. 

2. “ Whether the contract between the principal 
employer i.e. CPWD and the contractor is sham ? If 
so, the demand of the All India CPWD (MRM) 
Karamchari Sangathan for regularization/absorption 
of Sh. Shriram Waghmare, Khallasi is justified and to 
what relief he is entitled ?” 

3. Heard the counsel for the Petitioner. Nobody 
appeared for the respondent. The Petitioner has prayed to 
reinstate and regularize his services from the date of his 
initial appointment with all consequential relief with the 
full back wages. It is the case of Petitioner Shri Shriram 
Waghmare that he was employed as a Khalasi w.e.f. 
27-3-2000 and his services were illegally terminated with 
the malafide intension on 1-1-2003. He had worked for more 
than 240 days in every year and thus he is in continuous 
service since 2000. Notice pay was not given to the workman 
at the time of termination of his service. No seniority list 
was maintained. It has violated the provision on Section 
25(g) and (h) of ID Act. Currently he is out of employment 
and he has prayed as indicated above. Undisputedly, the 
Petitioners were engaged through contractor. Rhey we# 
the employees of the contractor. In viev# of the principles 
reported in Umadevi’s case, it is clear that the management 
or employer can employ any v^qkman on the contract basis, 
directly or indirectly. Al&nfttedly they were engaged 
through contractor this itself indicate that they were the 
employees of toe contractor. Therefore, there is no question 
of regularization when they were not at all the employees 
of the management CPWD. 

4. Moreover, the contractor is not a party to the 
proceedings. Unless he is impeded as a party, there is no 
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question of paying any compensation as per the provision 
of Section 25F and G. Similarly, when they are not the 
employees of the CPWD, they cannot be either reinstated 
or their service cannot be also regularized. Hence, the 
Petitioner is not entitled for the relief as prayed. The 
reference will have to be answered in negative. Accordingly, 
I pass the negative award that the Petitioner is not entitled 
for any relief. Hence, the claim stands as rejected. 

Date: 30-10-2009. 

A. N. YADAV, Presiding Officer 
16 2009 

3363 ,—srfaftm, 1947 (1947 
14) m 17 ^ ^ 

^ wk fa ^ PnW*>T aflr ^ 

WI73/2004) ^ TOlftld 
^ wtm ^ 16-11-2009 ^ 5 Rr^ 3 n«?n 

[ U t^CT-42012/139/2003 m OftpMl)] 

3R*I %, 3?fwft 

New Delhi, the 16th November, 2009 

S.O. 3363.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes die award (Ref. No. 73/2004) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Nagpur as shown in the Annexure in the Industrial 
Dispute between the management of Central Public Works 
department and their workmen, received by the Central 
Government on 16-11-2009. 

[ No. L-42012/139/2Q03-IR (CM-II)] 

AJ AY KUMAR GAUR, Desk Officer 

ANNEXURE 

BEFORE SRI A. N. YADAV, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/73/2004 

Date 30-10-2009 

Petitioner/Party No. 1 : Shri J. S. Sudame, 

General Secretary, 

All India CPWD (MARM) 
Karamchari Sanghathan, Takli 
Seem Hingna Road, 
Post-Jaitala, Nagpur 
Versus. 

Respondent/Party No. 2 : The Executive Engineer, 

Central Public Works Deptt., 
(Electrical), Bungalow No. 17/B, 
Civil Lines, Nagpur. 


AWARD 

(Dated: 30th October, 2009) 

1. The Central Government after satisfying the 
existence of dispute between Shri J. S. Sudame, General 
Secretary, All India CPWD (MRM) Karamchari Sanghathan, 
Nagpur (Party No. 1) and the Executive Engineer, Central 
Public Works Deptt, (Electrical), Bungalow No. 17/B, Civil 
Lines, Nagpur (Party No. 2) referred the same for 
adjudication to this Tribunal vide its letter No. L-42012/ 
139/2003-IR (CM-ll) dated 29-07-2004 under clause (d) of 
sub-section (1) and sub-section (2A) of Section 10 of 
Industrial Dispute Act, 1947 (14 of 1947) with the following 
schedule. 

“Whether the contract between the 
management of CPWD and the Contractor M/s 
Agrawal Electrical Services is sham ? If so, the 
demand of All India CPWD (MRM) Karamchari 
Sangathan for reinstatement/regularization of Shri 
Neelkanth Wankhede, Khalasi in the establishment 
of CPWD is justified and to what relief he is 
entitled ? n 

3. Heard the counsel for the Petitioner. Nobody 
appeared for the respondent. The Petitioner has prayed to 
reinstate and regularize his services from the date of his 
initial appointment with all consequential relief with the 
full back wages. It is the case of Petitioner Shri Neelkanth 
Wankhede that he was employed as a Khalasi w.e.f. 
1-9-1997 and his services were illegally terminated with the 
malafide intension on 1-1-2003. He had worked for more 
than 240 days in every year and thus he is in continuous 
service since 1997. Notice pay was not given to the workman 
at the time of termination of his service. No seniority list 
was maintained. It has violated the provision on Section 25 
(j), (g) and (h) of ID Act. Currently he is out of employment 
and he has prayed as indicated above. Undisputedly, the 
Petitioners were engaged through contractor. They were 
the employees of the contractor. In view of the principles 
reported in Umadevi’s case, it is clear that the management 
or employer can employ any workman on the contract basis, 
directely or indirectly. Admittedly they were engaged 
through contractor this itself indicate that they were the 
employees of the contractor. Therefore, there is no question 
of regularization when they were not at all the employees 
of the management CPWD. 

4. Moreover, the contractor is not a party to the 
proceedings. Unless he is impeded as party, there is no 
question of paying any compensation as per the provision 
of Section 25F and G. Similarly, when they are not the 
employees of the CPWD, they cannot be either reinstated 
or their service cannot be also regularized. Hence, the 
Petitioner is not entitled for the relief as prayed. The 
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reference will have to be answered in negative. Accordingly, 
I pass the negative award that the Petitioner is not entitled 
for any relief. Hence, the claim stands as rejected. 

Date: 30-10-2009. 

A. N. YADAV, Presiding Officer 
16 W*R,2009 

^>T.3?T. 3364.—3il€jlPi=t> tqqis 1947 (1947 

^>T 14) 17 *u*t>K ^t. 

A ^ Tferif TTO fefef 3^T 4,^4,|<T 

appro 3 fife aiteilPi* if w?m 

3Tfe^T W (Wf ^s*TT 83/2004) y+lfi?KI 

t, ^ «<4>K 16-11-2009 ^5)lJP<T^3n mi 

[ K i^cT-42012/129/2003-3TT^ m (^T-II)] 

ai^q ^pTR <♦»[<! 

New Delhi, the 16th November, 2009 

S.O. 3364.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 83/2004) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Nagpur now as shown in the Annexure in the 
Industrial Dispute between the management of Central 
Public Works Department and their workmen, received by 
the Central Government on 16-11 -2009. 

[No. L-42012/129/2003-IR (CM-D)] 

AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

BEFORE SHRI A. N. YADAV, PRESIDING OFFICER, 
CGIT-CIJM-IjABOUR COURT, NAGPUR 

Case No. CGIT/NGP/83/2004 

Dated 26-10-2009 

Petitioner/Party No. 1 : Shri J. S. Sudame, 

General Secretary, 

All India CPWD(MRM) 

Kar am chari Sanghathan, Takli 
seem Hingna Road, 

Post-Jaitala, Nagpur 

Versus 

Respondent/Party No. 2 : The Executive Engineer, 

Central Public Works Deptt., 
(Electrical), Bungalow No. I7/B, 
Civil Lines, Nagpur 

AWARD 

(Dated: 26th October, 2009) 

1. The Central Government after satisfying the 
existence of dispute between Shri J. S. Sudame, General 


Secretary, All India CPWD (MRM) Karamchari Sanghathan, 
Nagpur (Party No. 1) and the executive Engineer, Central 
Public Works Deptt, (Electrical), Bungalow No. 17/B, Civil 
Lines, Nagpur (Party No. 2) referred the same for 
adjudication to this Tribunal vide its letter No. L-4212/129/ 
2003-IR (CM-II), dated 16-08-2004 under clause (d) of 
sub-section (1) and sub-section (2A) of Section 10 of Industrial 
Dispute Act, 1947 (14 of 1947) with the following Schedule: 

2. “ Whether the contract between the management 
of CPWD and Contractor is sham and whether the 
demand ofthe All India CPWD (MRM) Karamchari 
Sangathan for resinstatement/absorption of Sh. 
Mayaram More as Wireman in the establishment 
of CPWD is legal and justified? If so, to what relief 
the concerned workman is entitled ?” . 

3. Heard the counsel for the Petitioner. Nobody 
appeared for the respondent. The Petitioner has prayed to 
reinstate and regularize his services from,the date of his 
initial appointment with all consequential relief with the 
full back wages. It is the case of Petitioner Shri Mayaram 
More that he was employed as a Wireman w.e.f. 
12-08-1997 and his services were illegally terminated with 
the malafide intension on 1 -1 -2003. He had worked for more 
than 240 days in every year and thus he is in continuous 
service since 1997. Notice pay was not given to the workman 
at the time of termination of his service. No seniority list 
was maintained. It has violated the provision on Section 25 
(j), (g) and (h) of ID Act. Currently he is out of employment 
and he has prayed as indicated above. Undisputedly, the 
Petitioners were engaged through contractor. They were 
the employees of the contractor. In view of the principles 
reported in Umadevi’s case, it is clear that the management 
or employer can employ any workman on the contract basis, 
directedly or indirectly. Admittedly they were engaged 
through contractor this itself indicate that they were the 
employees ofthe contractor. Therefore, there is no question 
of regularization when they were not at all the employees 
ofthe management CPWD. 

4. Moreover, the contractor is not a party to the 
proceedings. Unless he is impeded as a party, there is no 
question of paying any compensation as per the provision 
of Section 25F and G. Similarly, when they are not the 
employees of the CPWD, they cannot be either reinstated 
or their service cannot be also regularized. Hence, the 
Petitioner is not entitled for the relief as prayed. The 
reference will have to be answered in negative. Accordingly, 

1 pass the negative award that the Petitioner is not entitled 
for any relief. Hence, the claim stands as rejected. 

Date: 26-10-2009 

A. N. YADAV, Presiding Officer 
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3T^T %, 3lf«R>Rt 

New Delhi, the 16th November, 2009 

S.O. 3365.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 81/2004) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Nagpur now as shown in the Aimexure in the 
Industrial Dispute between the management of Central 
Public Works Department and their workmen, received by 
the Central Government on 16-11-2009. 

[ No. L-42012/143/2003-IR (CM-II)] 

AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

BEFORE SHRI A.N. YADAV, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/81/2004 
Dated 26-10-2009 

Petitioner/Party No. 1 : Shri J. S. Sudame, 

General Secretary, 

All India CPWD (MRM) 
Karamchari Sanghathan, Takii 
seem Hingna Road, 

Post-Jaitala, Nagpur 

(on behalf of Shri Mohanlal 

Hingway) 

Versus 

Respondentia rty No. 2 : The Executive Engineer, 

Central Public Works Deptt., 
(Electrical), Bungalow No. 17 B, 
Civil Lines, Nagpur 

AWARD 

(Dated: 26th October, 2009) 

1. The Central Government after satisfying the 
existence of dispute between Shri J. S. Sudame, General 
Secretary, All India CPWD (MRM) Karamchari Sanghathan, 
Nagpur (on behalf of Shri Mohanlal Hingway) (Party No. 1) 
and the Executive Engineer, Central Public Works Deptt., 
(Electrical), BungalowNo. 17/B, Civil Lines, Nagpur (Party 


[Part II— Sec . 3(ii>] 

No. 2) referred the same for adjudication to this Tribunal 
vide its letter No. L-42012/143/2003-IR (CM-II), dated 
16-08-2004 under Clause (d) of sub-section (1) and sub¬ 
section (2 A) of Section 10 of Industrial Dispute Act, 1947 
(14 of 1947). The Ministry initially send the reference by its 
letter dated 16-8-2004. However, later on it has issued a 
corrigendum vide letter dt 18-11-2005’correcting it earlier 
scheduled. The corrected Scheduled is as follows: 

2. “Whether the contract between the 
management of CPWD and the Contractor 
sham and whether the demand of All India CPWD 
(MRM) Karamchari Sangathan for reinstatement/ 
regularization and absorption jof Shri Mohanlal 
Hingway as Khalasi/Wireman in the establishment 
of CPWD is legal and justified ? If so, to what 
relief the concerned workman is entitled ?” 

3. Heard the counsel for the Petitioner. Nobody 
appeared for the respondent The Petitioner has prayed to 
reinstate and regularize his services from the date of his 
initial appointment with all consequential relief with die 
full back wages. It is the case of Petitioner Shri Mohanlal 
Hingway that he was employed as a Wireman w.e.f. 
1-9-2001 and his services were illegally terminated with the 
malafide intension on 1-1-2003. He had worked for more 
than 240 days in every year and thus he is in continuous 
service sipce 2001. Notice pay was not given to the workman 
at the time of termination of his service. No seniority list 
was maintained. It has violated the provision on Section 25 
(f), (g) and (h) of I. D. Act Currently he is out of employment 
and he has prayed as indicated above. Undisputedly, the 
Petitioners were engaged through contractor. They were 
the employees of the contractor. In view of the principles 
reported in Umadevi’s case, it is clear that the management 
or employer can employ any workman on the contract basis, 
directely or indirectly. Admittedly they were engaged 
through contractor this itself indicate that they were the 
employees of the contractor. Therefore, there is no question 
of regularization when they were not at all the employees 
of the management CPWD. 

4. Moreover, the contractor is not a party to the 
proceedings. Unless he is impeded as a party, there is no 
question of paying any compensation as per the provision 
of Section 25F and G. Similarly, when they are not the 
employees of the CPWD, they cannot be either reinstated 
or their service cannot be also regularized. Hence, the 
Petitioner is not entitled for the relief as prayed. The 
reference will have to be answered in negative. Accordingly, 
1 pass the negative award that the Petitioner is not entitled 
for any relief. Hence, the claim stands as rejected. 

Date: 26-10-2009 

A. N. YADAV, Presiding Officer 
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16 2009 
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[ a ^-42012/142/2003-3?T$ m (itl^-II)] 

31^? <*fftl c l)lll 

New Delhi, the 16th November, 2009 

S.O. 3366.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 75/2004) 
of die Central Government Industrial Tribunal-cum-Labour 
Court, Nagpur as shown in the Annexure in the Industrial 
Dispute between the management of Central Public Works 
department and their workmen, received by the Central 
Government on 16-11-2009. 

[No. L-42012/142/2003-IR (CM-II)] 

AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

BEFORESHRI AN. YADAV, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/75/2004 

Dated: 26-10-2009 

Petitioner/Party No. 1 : Shri J. S. Sudame, 

General Secretary, 

All India CP WD(MRM) 
Karamchari Sangathan, Takli 
seem Hingna Road, 

Post-Jaitala, Nagpur 

Versus 

Respondent/Party No. 2 : The Executive Engineer, 

Central Public Works Deptt., 
(Electrical), Bungalow No. 17 B, 
Civil Lines, Nagpur 

AWARD 

(Dated: 26th October, 2009) 

1. The Central Government after satisfying the 
existence of dispute between Shri J. S. Sudame, General 
Secretary, AH India CPWD(MRM) Karamchari Sanghathafi, 
Nagpur (Party No. 1) and the Executive Engineer, Central 
Public Works Deptt., (Electrical), Bungalow No. 17/B, Civil 
Lines, Nagpur (Party No. 2) referred the same for 


adjudication to this Tribunal vide its letter No. L-42012/ 
142/2003-IR (CM-II) dated9-8-2004 under clause (d) of sub¬ 
section (1) and sub-seetkm (2A) of Section 10 of Industrial 
DteputeAct, 1947 (14 of 1947). The Ministry initially said 
the reference by its letter dated 9-8-2004. However, later on 
it has issued a corrigendum vide letter dated 9-8-2005 
correcting its earlier scheduled. The corrected scheduled 
is as follows: 

2. “Whether the contract between CPWDand the 
Contractor M/s. is Sham ? If so, the demand of the 
All India CP WD Karamchari Sangathan Nagpur for 
reinstatement absorption and regularization of 
Shri Udelal Banothre, Wireman, contract Workman 
in the establishment of CPWD is legal and justified 
and to what relief he is entitled to ?” 

3. Heard the counsel for the Petitioner. Nobody 
appeared for the respondent. The Petitioner has prayed to 
reinstate and regularize his services from the date of his 
initial appointment with all consequential relief with the 
full back wages. It is the case of Petitioner Shri Udelal 
Banothre that he was employed as a Wireman w.e.f. 
17-3-2000 and his services were illegally terminated with 
the mala fide intension on 1-1-2003. He had worked for 
more than 240 days in every year and thus he is in 
continuous service since 2000. Notice pay was not given 
to the workman at the time of termination of his service. No 
seniority list was maintained. It has violated the provision 
on Section 25 (j), (g)and(h)of I.D. Act. Currently he is out 
of employment and he has prayed as indicated above. 
Undispute dly, the Petitioners were engaged through 
contractor. They were the employees of the contractor. In 
view of the principles reported in Umadevi’s case, it is 
clear that the management or employer can employ any 
workman on the contract basis, directly or indirectly. 
Admittedly they were engaged through contractor this itself 
indicate that they were the employees of the contractor. 
Therefore, there is no question of regularization when they 
were not at all the employees of the management CPWD. 

4. Moreover, the contractor is not a party to the 
proceedings. Unless he is impeded as party, there is no 
question of paying any compensation as per the provision 
of Section 25F and G. Similarly, when they are not the 
employees of the CPWD, they cannot be either reinstated 
or their service cannot be also regularized. Hence, the 
Petitioner is not entitled for the relief as prayed. The 
reference will have to be answered in negative. Accordingly, 
1 pass the negative award that the Petitioner is not entitled 
for any relief. Hence, the claim stands as rejected. 

Date: 26-10-2009 

A. N. YADAV, Presiding Officer 
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New Delhi, the 17th November, 2009 

S.O. 3367.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 44/2004) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Kanpur as shown in the Annexure, in the Industrial 
Dispute between die management of Archaeological Survey 
of India, and their workmen, received by the Central 
Government on 17-11-2009. 

[ No. L-42012&07/2003-IR (CM-II)] 

AJ A Y KUMAR GAUR, Desk Officer 

ANNEXURE 

BEFORE SRI RAM PRAKASH, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, SHRAM 
BHAWAN, ATI CAMPUS, UDYOG NAG AR, 
KANPUR 

Industrial Dispute No. 44 of2004 

In the matter of dispute between— 

Sri. Jal Singh, 

SonofJawaii Ram, 

Resident of Sikari Do Hisa, 

Fatehpur Sikri, 

District-Agra. 

AND 

The Superintending Archaeologist, 

Archaeology Survey of India, 

Northern Division, 

22 Mall Road, Agra. 

AWARD 

1. Central Government vicfy jts notification 
No. L-42012/207/2003/IR(CM-II), dated 294^2004, has referred 
the following dispute for adjudication to this Tribunal. 

2. Kya Adhikshak Pratatvavid, Bhartiya Puratatva 
Sarvekshan Vibhag Uttari Mandal 22, Mall Road, Agra 


Dwara Sri Jal Singh atmaj Sri Jawali Ram ko dinank 
1-1-1999 se sewase prathak kama nyayochit hai? Yadi Nahi 
to sambandhit karmkar kis anutosh ka haqdar hai? 

3. Brief facts of die case are that the applicant claimant 
Jal Singh has alleged that he was working under the 
Archaeological Survey of India, Agra Mandal Taj Mahal 
Museum (hereinafter referred to AS! for the sake of brevity) 
with effect from 1-6-94 to 31-12-98 as regular employee and 
therefore he had also worked for 240 days in a year and he 
has acquired the status of a permanent employee. He has 
been removed from the service with effect from 1-1-99 
without showing any reason and while removing him from 
the service the employers had also not followed the 
provisions of Section 25F of Industrial Disputes Act, 1947. 
It is also alleged that the employer has also violated Section 
25H and 25G of the Act. It is also alleged that junior 
employees to him are still working in the different museums 
and monument. Therefore, he has prayed that may be 
regularized in service and he be directed to be entitled for 
consequential benefits. 

4. The opposite party has contradicted the allegations 
of the claimant. It is alleged that ASI is a sovereign 
department of Government of India and is not an Industry 
as per Section 2(j) of Industrial Disputes Act. To maintain 
and preserve the ancient monuments the department 
engages numerous casual labourers on the basis of as and 
when required for specific job and for specified duration to 
work so that the work of conservation are completed within 
the stipulated period of time. Appointments in the 
department are made as per rules, guidelines and 
instructions issued by Government of India from time to 
time. It is stated that the applicant was never engaged with 
effect from 1-6-94. It is stated that they have not violated 
any provisions of the Act and onus lies on the claimant to 
prove the facts, therefore, prayed that the claim petition be 
rejected. 

5. The applicant has filed an affidavit in support of 
his claim petition. 

6. The opposite party has filed attested copies of the 
muster rolls for the period January 98 to December 98, in 
compliance of order dated 26-4-95. 

7. The claimant has adduced oral evidence as 
W.W. 1 of Sri. Jal Singh, despite affidavits the opposite 
party has also adduced oral evidence of M.W. 1 
Sri. C. D. Mishra, Security Officer ASI Agra. 

8.1 have gone through the whole evidence, perused 
the records thoroughly and heard the arguments of both 
parties at length. My findings are given below— 

9.1 have examined the evidence of both the parties. 
M.W. 1 has stated that the claimant has worked in the 4 
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he had no right to the post—as its disengagement held not 
arbitrary as case cannot be treated under the I.D. Act. 

16. 2006 (108) FLR 213 SC R M Yellatti versus 
Assistant Executive Engineer-ID Act Section 25F-burden 
of proof of the completion of240 days of continuous work 
in an year is on the claimant to show that he had worked for 
240 days-burden is discharges as a witness-however mere 
affidavits or self serving statements by the claimant will 
not suffice any discharge of burden.- Since initial burden 
was not discharged by die workman- held industrial Court/ 
High Court had erred in ordering reinstatement. 

17. 2006(110)FLR552betweenChiefEngineerRanjit 
Sagar Dam and another and Shyam Lai. In I.D. Act 1947- 
Section 25F-continues for 240 days-onus to prove to be 
discharged by the workman. 

18. It is also contended that for termination 
amounting to retrenchment, there should exist a master 
and servant relationship between the employer and the 
workman and where there is no appointment as per rule, 
therefore, there cannot be any termination or retrenchment. 

19. It is also contended by the claimant that junior to 
him had been still working and continuing in service, though 
he has not named any person in his claim petition. In die 
statement he has stated that one Brahm Singh was also 
employed at die same time and still he is working but he 
stated in the corss examination that no appointment letter 
has been issued to Brahm Singh. Opposite party has stated 
that it is wrong to say that after his disengagement any 
other person has been engaged. It is stated that Bramh 
Singh is also a daily wager and was engaged before Jal 
Singh and he (Brahm Singh) was engaged according to the 
need of the work. He is not working regularly. Therefore, 
this contention of the claimant is also not tenable that 
junior to him have been engaged or employed. 

20. Therefore, in my view the claimant has not been 
able to prove his case as a regular employee or a permanent 
employee of as worker and has worked for 240 days and 
had acquired status under the I.D. Act. 

21. Therefore, there does not appear to be any 
violation of Section 25F, 25G and 25H of die Act. 

22. Therefore, in my view the claimant has not been 
able to prove his case as initial onus lies on the claimant to 
prove his case. Therefore, the reference is decided against 
the worker and in favour of the opposite party. 

Dated: 9-11-2009 

RAM PARKASH, Presiding Officer 
1^#, 17 2009 

^T.3TT. 3368.—aMfw 1947 (1947 

«FT 14) RRT 17 ^ 3 FJ*Rtrf RRcpR 
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^ w (wf Tf^n) ^ 

^NTRTOR^ 17-11-2009 

[U t^- 40011/22/2001 -anf 3!R (^ ) ] 
^rr, srfwfi 
New Delhi, the 17th November, 2009 

S.O. 3368.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of die Labour 
Court, Kolhapur as shown in the Annexure, in die Industrial 
Dispute between die employers in relation to the management 
of Department of Telecom and their workman, which was 
received by die Central Government on 17-11-2009. 

[No.L-4001 l/22/2001-IR(DU)] 

AJ AY KUMAR, Desk Officer 

ANNEXURE 

IN THJ£ SECOND LABOUR COURT AT 
KOLHAPUR 

CORAM: SHRIG & PAUL, PRESIDING OFFICER 
SECOND LABOUR COURT KOLHAPUR 

Reference (IDA) No. 1/2002 

BETWEEN 

The Divisional Engineer, 

Deptt. of Telecom, 

Old LIC Bldg. Satara-415402 

....Fisrt Party 

AND 

Shri P.K. Shingate, 

At. Sal van, Post Mardhe, 

Tal. & Dist Satara-415415. 

....Second Party 

APPEARANCE: Shri A. M. Peerzade, Advocate for First 
Pary, Shri D.N. Patil, Advocate for Second 
Party. 

AWARD 
(Date: 2-11-2009) 

1. The Ministry of Labour, Government of India, 
New Delhi has referred this reference for adjudication of 
the Industrial Disputes between the first party employer 
and second party workman in terms whether action of The 
Divisional Engineer, Deptt. of Telecom, Satara i.e. first 
party in terminating the service of second party workman 
w.e.f. 21-7-2000 is legal and justified. 
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2. The facts in brief in statement of claim areas under. 

The second party educated up to S.Y.B. Com. He 
joined die first party as a Waterman-cum-sweeper at MDF 
& Power Plant Office with effect from 1-6-1992. He was 
getting consolidated salary of Rs. 1000 per month. He was 
working sincerely and honestly. His back service record is 
clean and unblemished. His salary was paid on voucher 
continuously till June, 1997. The expenditure was shown 
on A.C.G. 20 account. The department was not giving 
other facilities like leave, overtime, bonus etc. So many 
workers are employed in the department like second party. 
The question of permanency was under consideration. The 
Central Government of India issued the circular in 1997 and 
directed die Telecom Department including first party to 
make permanent the workers like the second party who 
were working since long and Mho have completed 5 years 
continuous service. After receiving of said circular, the 
first party did not bother to consider the direction. 
Moreover with a view to deprive die second party from 
benefits of permanency withe fleet from 1-8-1997 started to 
pay die salary on account of miscellaneous expenses 
without taking signature on receipt. 

3. Since die joining, he was working with X bar 
telephone exchange at Satara. He was working from 8 a.m. 
to 6 p.m. daily. No weekly holidays were given to him. No 
extra wages, overtime wages or alternate holiday was given 
to him. As a Waterman cum Sweeper he was to start water 
pump, he was to clean ground floor and telephone exchange 
building, he was to watering die garden, he was to clean 
die power plant and battery rams and he was to watch the 
material and machinery etc. He was performing the duties 
under control of Assistant Engineer. The first party 
maintained the muster roll till June, 1997, thereafter, no 
change was made regarding die nature of work, however, 
only change was made in respect of style of payment only. 

4. He was in employment till 21-7-2000. After 
21-7-2000, after office hours, die Assistant Engineer Shri 
M.P. Deshmukh told that it is not necessary for die second 
party to come for duty on 21 -7-2000 as he was terminated 
from service. Hie second party requested him to give the 
written order and reasons of termination but same was not 
given. While terminating the service, the concerned 
authority did not give one month’s notice or notice pay. 
No seniority list was published nor compensation was paid. 
Hence, the termination is illegal. 

5. Being aggrieved by die said order, the second 
party approached the first party and demanded 
reinstatement with continuity of service and full back 
wages. But his demand was hot considered, hence, he 
approached the conciliation machinery. During the 
conciliation, first party not given co-operation, hence, 
Conciliation Officer recorded failure report and reference 
is made to this Court. The second party has not committed 
any misconduct. No charge sheet was issued and no 


enquiry was conducted. While terminating the service, 
the principle of last come first go was not observed. Hence, 
termination for any reason whatsoever amounts to 
retrenchment without following the mandatory conditions 
under Section 25 of Industrial Disputes Act, 1947. 

6. The second party since the joining, worked for 240 
days continuously. After June, 1997, no muster was 
maintained, however, first party has record regarding the 
weak done by the second party. He was working on holidays 
but no signatures were obtained. The documents are in 
custody of first party. On these documents, it is clear that 
the first party has continued the second party in the 
employment till 21 -7-2000. The first party is the department 
of Central Government. The Industrial Disputes Act, 1947 
is applicable to it. The work is still available. The work of 
the second party is being done by workers appointed 
through the Contractor, therefore, he prayed for relief of 
declaration that termination effected by first party is illegal,, 
direction to the first party to reinstate him with continuity 
of service and back wages. Also prayed for wages of 
holidays since 1-6-1992 to 21-7-2000. 

7. The first party filed the written statement vide 
Exh. C-l 1 and denied fee averments in the statement of 
claim. The reference is false. It is not tenable. This Court 
has no jurisdiction to try and decide the reference. It is 
submitted feat as per letter dated 29-5-1992 of Telecom 
District Engineer, Satara and with reference to his even 
number letter dated 17-12-1991, contractor Shri P.K. 
Shingate i.e. second party was awarded the work of 
sweeping and waterman of Cross Bar Exchange Building, 
Satara. The record of S.D.E. Cross bar from 1-6-1992 to 
30-5-1994 was not available in fee office. Sub Divisional 
Engineer MDF and power plant Satara post was created in 
July, 1994 and record of fee above case is available from 
1-6-1994 to 30-6-1997 in this office. 

8. Every month, the number of days on which fee 
contractor has done fee work were intimated to A.O. (Cash) 
Telecom District Engineer, Telecom District Manager, 
Satara and fee charges were paid by fee Accounts Officer 
(Cash) TDE/TDM, Satara every month wife effect from 
1-6-1994to 30-6-1997 on monthly contract basis of Rs. 1000 
and not on any acquittance roll. On several attempts the 
second party was warned for act of commission and 
omission. The facilities like leave, overtime, bonus are 
applicable to the regular employee of BSNL, hence, rightfully 
fee same was denied to Shri P.K. Shingate as he was 
contractor. There is no circular as n*” I'-id by him. The 
charges are paid to Contractor for total days of financial 
year 1997-1998. 

9. He abandone fee contract voluntarily with effect 
from 1-1-1998 to 31-3-1998. Again he requested to have 
contract. So, contract was allotted the work with effect 
from 1-4-1998 to 31-7-1998. Total 122 days for financial 
year 1998-1999. Hie above Contractor was not allotted any 
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sweeping work and waterman work with effect from 
1-8-1998. The duration of work was of 2-3 hours per day 
and work of Sweeping and Waterman was given on 
contract basis. No extra work was awarded by die first 
party. The payment was made to the contractor for total 
234 days for foe year 1997-1998 and for 122 days for year 
1998-1999. He leftfoe weak from 1-8-1998, hence, question 
of termination with effect from22-7-2000 does not arises. 
The second party has mentioned the wrong dates. The 
second party abandoned foe contract from 1-8-1998. He 
was not foe employee of Department ofTelecom, therefore, 
question of notice or retrenchment compensation etc. does 
not arise. 

10. The question of following of disciplinary 
procedure does not arise. The second party was not a 
workman, hence, question of principle of ‘last come first 
go’ and seniority list does not arise. It is totally wrong that 
since the joining he has worked for 240 days continuously 
till 21-7-2000. There is no relationship of employer and 
employee between foe parties. He cannot be treated as a 
workman under foe provisions of Industrial Disputes Act, 

1947. There is no relationship of employer and employee. 
The reference is bad in law. The second party is not entitled 
for any relief, therefore, the reference be dismissed. 

11. My learned predecessor framed the issues vide 
Exh. 0-12.1 answer the same for the reasons recorded below. 

Issues Findings 

(1) Whether reference is maintainable ? No 

(2) Whether termination of service of 

second party is legal ? No 

(3) Whether second party is entitled for 

reinstatement with full back wages as 
prayed for ? No 

(4) What award ? As per final 

order. 

12. EVIDENCE :— The Second party filed his 
evidence affidavit vide Exh. U-14. The first party did not 
adduce any evidence. 

REASONS 

13. ISSUE NO. 1 & 2 :— I have gone through the 
aforesaid evidence. Both the parties remained absent for 
arguments. The claim and evidence of second party in short, 
is that he was under employment of first party as a Sweeper- 
cum-Waterman since 1-6-1992 on the salary of Rs. 1000per 
month. His service was terminated from 22-7-2000. The frist 
party has not followed foe procedure while terminating his 
service. The benefits of permanent employee are not given 
to him as per the circular issued by the Central 
Government inthe year 1997. The first party not published 
the seniority list nor given notice or notice pay and 
compensation when his service was terminated. Therefore, 


termination of his service is illegal and it requires to be set 
aside. 

14. The defence of the first party is that second party 
was in service with first party as a Waterman-cum-Sweeper 
on contract basis. ^11 foe wages were paid to him when he 
actually worked with foe first party. He is not the employee 
of the first party. He voluntarily left the contract from 
1-8-1998, therefore, there is no any question of termination 
of his service or payment of compensation under the 
Industrial Disputes Act, 1947. There is no relationship of 
employer and employee and therefore, the reference is bad 
in law and not maintainable. The second party is not entitled 
for any relief hence, reference is liable to be rejected. 

15. From foe evidence of second party vide Exh. 
U-14 and more particularly from foe statement of him in his 
cross examination, it appears that the second party is not 
able to prove his claim. The second party is not able to 
prove that he was foe employee of first party and there is 
termination of his service with effect from 22-8-1998. On 
foe contrary, from foe statement of him in cross examination, 
it appears that foe work of Waterman-cum-Sweeper was 
given to the second party on contract basis and when his 
contract came to an end, he did not apply to the first party 
for renewal of contract. In that regard, he stated that the 
first party paid wages to him of the months for which he 
worked with h. The contract was given to another. He 
never went to first party demanding the contract. The 
contract was for sweeping and for as waterman. 

16. Along with him there were other contractors. 
Those contractors are in need of work. Their contract was 
renewed by first party. There is difference between his 
work and work of the permanent employee. This statement 
leads to the conclusion that second party was not the 
employee of first party but he worked with the first party 
for some period on contract basis. So, be is not entitled for 
benefits of permanent employee. He is not able to prove 
that he worked for 240 days continuously in a year as an 
employee with the first party. In that regard, there is no 
evidence by the second party. 

17. The second party averred that all the documents 
in respect of his work are in custody of the first party but 
he was not taken any steps to call for the said documents 
in order to prove his claim. In other words, he is not able to 
establish the relationship of employer and employee in 
between first party and him. The second party also not 
taken any efforts to produce foe circular issued by the 
Central Government in the year 1997, so it is not possible 
to held that there is termination of service of second party 
by foe first party and that too by discharging foe provisions 
of Industrial Disputes Act. The evidence led by second 
party falls short. As there is no relationship of employer 
and employee, foe reference is not maintainable. The second 
party is failed to prove the issue No. 2, therefore, I answer 
the issue Nos. 1 and 2 in negative. 
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18. ISSUE NO. 3:—Tbe second party prayed for the 
relief of declaration that termination of his service is illegal, 
his reinstatement in service with its continuity and lull 
back wages. In view of the Ending given to the issue nos. 

• 1 & 2, it is clear that the second party is not entitled for 
any relief. Hence, 1 answer this issue in negative and pass 
the following order: 

ORDER 

1. The reference is dismissed with cost 

2. The award be drawn accordingly. 

3. Inform to foe Central Government 

Place: Kolhapur 
Dated 2-11-2009 

G. B. PAUL, Presiding Officer 
a$ 17 TO**, 2009 
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New Delhi, the 17th November, 2009 

S.O. 3369.—In pursuance of Section 17 of the 
Industrial Disputes Act 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 2/89 
dated. 29-9-09) of the Central Government Industrial Tribuiuu 
2, Mumbai now as shown in the Annexure, in the Industrial 
Dispute between the employees in relation to the 
management of Bank of Baroda and their workman, which 
was received by foe Central Government on 30-10-2009. 

[ No. L-12012/50/2005-IR (B-II)] 

U S. PANDEY, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 

Present: A. A. Lad, Presiding Officer 
Reference No.CGIT-2/89 of 2005 

Employers in Relation to the Management of Bank of 
Baroda 

The General Manager HRM & G A 
Bank of Baroda 


Baroda Corporate Centre, 

026,G-Bkx*, 

Bandm(EX 
Mumbai-400 051. 

And Their Workmen 
Shri. Suresh K. Valmiki 
Farberlme Near Barrack No. 30, 

Valmiki Nagar, 

UQiasnagar-i, 

Distt Thane. 

APPEARANCES 

For the employer: Mr. L.L.D’ Souza Representative. 

For foe workmen: No appearance. 

Mumbai, dated the 29th September, 2009 
AWARD 

1. The Government of India, Ministry of Labour, by 
its Order no. L-12012/50/2005-IR(B-II) dated 13-7-2005 in 
exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of the 
Industrial Dispute Act, 1947 have referred the following 
dispute to this Tribunal for adjudication — 

“Whether the action of the management of Bank of 
Baroda, Baroda Corporate Centre, Mumbai by illegally 
terminating foe services of Shri Suresh Valmiki is 
justified ? If not, what relief, Shri Suresh Valmiki is 
entitled to?” 

2. Claim Statement is tiled by second party at Ex-5 
and written statement by first party at Ex-9. Issues were 
framed at Ex-12 and matter was fixed for evidence of 
workman. However second party workman is absent since 
long. Considering said absence of second party, it is 
concluded that, the second party workman is not interested 
in foe reference. Hence the order: 

ORDER 

Reference is disposed of for want of prosecution. 
Dated 29-09-2009. 

A.A. LAD, Presiding Officer 
17 TO**, 2009 
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New Delhi, the 17th November, 2009 

S.O. 3370.—In pursuance of Section 17 of the 
Industrial Disputes Act, i947 (14 of 1947), the Central 
Government hereby publishes th^ award (Ref. No. 81/2007) 
of the Central Government Industrial Tribunal -I Chandigarh 
now as shown in the Annexure, in the Industrial Dispute 
between the employees in relation to the management of 
Punjab National Bank and their workman, which was 
received by the Central Government on 11-11-2009. 

[No.M2011/155/2006-IR (B-II)] 

U. S. PANDEY, Section Officer 

ANNEXURE 

BEFORE SHRIGYANENDRA KUMAR SHARMA, 
PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRLALTRIBUNAL-CUM-LABOUR COURT-I 
CHANDIGARH 

Case No. LD. No. 81/2007 

General Secretary, Punjab National Bank Worker’s 
Union, 388, Sector 12 Urban Estate, Panipat, Haryana. 

.. .Applicant 

Versus 

The Senior Regional Manager, Punjab National Bank, 
Karaal 

.. .Respondent 

APPEARANCES 

For die Workman Sh. S. K. Rana, General 

Secretary 

For die Management : Sh. Ashok Goyal, Rep. of 
Bank 

AWARD 

Passed on 30-10-2009 

Government of India vide Notification No. L-12011/ 
155/2006/IR(B-II) Dated 2-7-2007, by exercising its powers 
under Section 10 of the Industrial Disputes Act, 1947 
(hereinafter referred as the Act), referred the following 
Industril dispute for adjudication of this Tribunal. 
Thereafter, corrigendum was also issued by die Ministry 
of Labour, Government of India, vide No. L-12011/155/2006/ 
1R (B-II) Dated 2-7-2007, which reads as under:— 

“Whether die action of the management of Punjab 
National Bank in change of orders of posting of 
Shri Rakesh Gera, Special Assistant form branch office 
Chora Panipat to branch office Subji Mandi, Panipat 
is just and legal ? If not, to what relief the workman 
Smt. Asha Miglani is entitled ?” 

After receiving the reference and the corrigendum, 
parties were afforded the opportunity of being heard. They 
filed their respective pleadings. On perusal of the pleadings 
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of the parties, the main issues for determination before this 
Tribunal are:— 

(D Whether the management of respondent bank has 
conclusive decision in interview for promotion of 
class III employees to the Special Assistant? 

(ii) Whether the seniority of Smt. Asha Miglani was 
violated by the management, ignoring her for 
promotion to the post of Special Assistant? 

(iii) Whether Smt. Asha Miglani was entitled for 
promotion to the cadre of Special Assistant 
w.e.f. 27-07-2004? 

(iv) Relief, if any? 

The main controversy between the parties is that 
Smt Asha Miglani with others was interviewed by die 
Interview Board for die posting of Special Assistant. 
Smt Asha Miglani was not approved for the promotion, 
whereas, his junior Shri Rakesh Gera was approved fdr the 
promotion again&t die post of Special Assistant at Brahch 
Office, Chora. The post of Special Assistant was also vacant 
at Panipat, but it was not declared vacant at the time of 
interview by management of the respondent bank. Junior 
to Smt Asha Miglani, Shri Rakesh Gera was selected on 
27-07-2004 and on die very day he was given the letter to 
join Branch Office, Chora as a Special Assistant Thereafter, 
Shri Rakesh Gera without joining at Branch Office, Chora 
was attached at Subj i Mandi Branch, Panipat and thereafter, 
after some time was again transferred to some other Office. 
The appointment of Shri Gera and his subsequent repeated 
transfers has been challenged by the workman on the 
ground that die transfers were made against die policy of 
management of respondent bank. The workman has also 
challenged die right of Interview Board to reject any person, 
just on die basis of interview without considering other 
criteria. It is the contention of the workman that Interview 
Board has nothing to do substantially in die matter of 
approval for promotion of a clerk to Special Assistant. They 
have to protect the seniority and other criteria mentioned 
in the rules of management of respondent bank. It is further 
contended by die workman that with an ulterior motive to 
give die illegal benefit to Shri Gera, who has been closed to 
die new appointed Director of the bank, Shri M.L. Bagga, 
the then Special Assistant posted at Karnal, the 
management has designed the manipulation. 

After the rejection, Smt. Miglani raised industrial 
dispute and on die basis of settlement, she was again 
interviewed for the post of Special Assistant and was again 
rejected with die remarks “She lacks banking knowledge 
(routine).” 

Thereafter appeal preferred by Smt. Asha Miglani 
was also dismissed. She again raised the industrial dispute 
and on account of failure of conciliation report, this 
reference. 

The Management of res wndent bank opposed the 
contention of die workman by f ding written statement. It is 
contended by die respondent bank that if the Interview 
Board, constituted for die purpose of selection of Special 
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Assistant has no say, there was no reason for such a 
provision to be incorporated in the rules for conducting 
interview. The intention of legislature (Rules and 
Regulations) is very clear that Interview Board for the post 
of Special Assistant is to be constituted for the purpose of 
ascertaining suitability for the post of Special Assistant. 
Apart from other criteria the Interview Board has powers/ 
discretion to reject any candidate. It is further contended 
by the management of the respondent bank that there was 
no ulterior motive to give any illegal benefit and to 
accommodate Shri Gera for his selection as Special 
Assistant and for his posting at a particular place. 

On the basis of the respective contentions of the 
parties and other materials on record, I am answering the 
issues one by one. 

First of all I have to consider the powers of the 
Interview Board given in the rules. The policy regarding 
the posting of clerks as Special Assistants and related 
matters, Circular No. 124 dated 03-01-2003 is on record. 
Schedule to this policy is relating to el igible criteria, length 
of service, procedure for selection and assessment of 
suitability. Rule 2 of this Schedule, which is relating to 
eligible criteria reads as under:— 

2. Eligibility Criteria: 

An employee in clerical'cadre coming highest in the 
priority list and not otherwise ineligible shall be eligible for 
posting as Special Assistant 

Provided that: 

(a) He has continuously served in clerical cadre for a 
minimum period of seven years ami on clerical 
duties for a period of at least two years. The 
7 years period may, however, be reduced suitably 
in areas where persons of minimum service of 
7 years are not available. 

Explanation: 

In a situation where an employee with 7 years or 
more of service has less priority marks than an 
employee with less than 7 years of service, 
employees who has served in the clerical cadre 
feu-a minimum period of 7 years shall rank higher 
in the priority list than the employee who has not 
served in the clerical cadre for 7 years although 
having more priority marks. Similarly in situation 
where 7 years period has been reduced in terms 
of Clause 2(a) above, an employee with 6 years of 
service will rank higher in priority list than an 
employee witferS yean of service inclerical cadre 
with more priority macks ami so on. 

(b) The condition oftwo years * detical exp ec i e uce shall 
not apply in the cases of employees havmg worked 
for 7 years in the clerical cadre and carrying 

composite designation of Clerk-eum--- 

However, pending posting of Spl Asstt They shall 
perform composite duties as and when required. 


(c) Cashiers, Godown-keepers, Typists and Stenos 
who have worked for 7 years in the clerical cadre 
shall be eligible for posting as Spl. Asstt., if they 
have worked on clerical duties for at least two 
years, even though on part-time basis. 

(d) He is not otherwise considered unfit for posting 
as Spl. Asstt. for exceptional reasons to be 
specified in writing. 

(e) A comparatively junior person in priority list may 
be posted for a job, which is regarded as technical 
or of specialized nature. 

(f) An employee who has received punishment for 
any misconduct except the punishment of 
warning or censure shall not be eligible for 
consideration for posting as Spl. Asstt. for a period 
of two years from the date of punishment. 
Punishment of warning 

(g) An employee under suspension or against whom 
departmental enquiry is pending or who has been 
charge sheeted may be called for interview but 
shall not be eligible for posting as Special 
Assistant till he is exonerated of the charge. If 
ultimately he is not to be guilty and he has been 
approved by the interview Committee, the Bank 
shall post such an employee as Special Assistant 
from the date such decision exonerating him I 
taken. In that case he will be entitled to notional 
seniority w. e. f. the date he would have been 
posted, but for the disciplinary action. In case of 
punishment being awarded for misconduct, he shall 
not be posted as Special Assistant and will not be 
eligible for posting as Spl. Asstt. for I or 2 years, as 
the case may be, in terms of above Clause (f). 

Rule 3 is relating to priority list. Rule 3-A is relating 
to length of service, whereas, Rule 3-B is relating to 
Educational and other qualifications. Rule 4 is relating to 
the assessment of the suitability. Rule 4 reads as,under:— 

4. ASSESSMENT OF SUITABILITY: 

(0 Eligible employees in clerical cadre may be called 
for interview to determine their eligibility for 
posting as Spl. Asstt. as per the priority list 
prepared in accordance with the provisions 
referred to above. 

(if) The number of candidates to be called for interview 
shall in the ratio of 1:1.5 i.e. number of candidates 
shall be 50 per cent more than the total vacancies 
of Spl. Asstts to be filled up in the area, to account 
for die shortfall due to candidates being assessed 
unsuitable, rejection/refusal to accept posting on 
approval and to avoid repetition of the selection 
procedure. 

(iii) The interview Committee consisting of Bank 
Executives shall be constituted by the Bank. The 
candidates approved after the interview, shall be 
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ranked in the order of their position in the priority 
list. The Interview Committee shall record die 
reasons for assessing a candidate as not suitable 
for die post of Spl. Asstt. The reasons as recorded 
by the Interview Committee shall be 
communicated to the employee concerned, 
simuttaneously with the release of posting orders 
to die approved employees. 

(iv) All the candidates approved for posting as Spl. 
Assttt. Shall be kept in a panel prepared in the 
order of their position in the priority list and 
postings shall be made accordingly. As far as 
possible, postings shall be made in the same 
Region, in which the candidate is posted, subject 
to the availability of the vacancies, in the order of 
position in the panel. If all the candidates 
approved for posting as Spl. Asstt., cannot be 
posted in the same Region, for want of vacancies, 
the remaining candidates in approved panel shall 
be posted in the Regions within the group as per 
Annexure-I. 

(v) If the vacancies remain unfilled after offering 
posting to all the candidates empanelled for 
posting as Spl. Asstt. the candidates down in the 
priority list and who were not called for interview 
earlier may be considered. The number of 
candidates to be called for interview shall again 
be in the ratio of 1:1.5 i e. the number of candidates 
to be called for interview shall be 50% more than 
the unfilled residual vacancies of Spl. Asstt to be 
filled up in the area. Those who had failed to 
attend die interview on earlier occasion for valid 
reasons may also be called for interview. 

(vi) If in the meanwhile appeals as per Clause B herein 
below are received and the number of such 
appeals is more than the number of unfilled 
residual vacancies, then the interview referred to 
in Clause (V). 

(v) Above may not be held and vacancies may be 
adjusted as explained in para B herein below. 

The plane reading of the entire legislative provision 
i.e. the Policy and Procedure concerning posting of clerk 
as Special Assistant and related matters, it is evident that 
before that after assessment of vacancies for Special 
Assistant as per rule 1 of the Schedule, a priority list has to 
be prepared by the management of the respondent bank. 
The eligibility criteria for tho priority list have been 
mentioned in die rules in detail. Length of service, 
Educational Qualifications and some specific skill in 
technical or specialized nature is to be considered for 
preparing die priority list. The procedure for assessment 
of suitability is given in Rule 4 to the Schedule. Rule 4 (i) 
specifically directs that eligible employees in clerical cadre 
may be called for interview to determine their suitability for 
posting as Special Assistant as per the priority list prepared 
in accordance with the provisions referred to above. The 


succeeding Sub Rules are relating to the number of 
candidates cal led for interview and regarding honour to be 
given to the priority list as per die position of any person. 
The selection has to be made as per the principle of 
seniority-cum-rnerit. 1:1.5 time candidates may be called 
for interview for the purpose to be filled up in the area to 
account for shortfall due to candidates being assessed 
unsuitable, rejection, refusal to accept posting on approval 
and to avoid the repetition of the selection procedure. These 
two Sub Rules namely; Sub Rule 1 and 2 of Rule 4, makes it 
clear that the management of respondent bank may call for 
the candidates for interview, but die Interview Board cannot 
violate the priority list prepared as per Rule 3.1 am not 
inclined to accept the contention of the management of the 
respondent bank that calling of 1:1.5 times candidates for 
the interview gives unrestricted powers to the Interview 
Board for selection or rejection of any candidate just on 
the basis of interview. The purpose of calling 1:1.5 times 
candidates for interview is very well mentioned in Sub Rule 
2 and that is to avoid repetition of the selection procedure. 
It is true that it cannot be said that Interview Board has no 
say in the matter of interview for the post of Special 
Assistant, but die Interview Board has no authority to 
violate the priority list maintained under Rule 2 and 3. 

On the nature of appointment based on seniority- 
cum-merit, Hon'ble the Apex Court in a case repented in 
V.B. Shivaiah and others Vs. K. Adanki Bala & others AIR 
1998-SC-2565 held as under:— 

‘There arrive at the conclusion that the criteria for 
seniority-cum-merit in the matter of promotion 
postulates that given the minimum necessary merit 
requisite for efficiency of administration. The senior, 
even though as meritorious, shall have priority and a 
comparative assessment of merit is not required to 
be made. For assessing the minimum necessary merit, 
the competent authority can lay down the minimum 
standard i.e. required and also prescribed the mode 
of assessment of merit of the employee, who is 
eligible for consideration for promotion. Such 
assessment can be made by assigning the maria on 
die basis of appraisal of performance on the basis of 
service record and interview and prescribing them 
minimum marks, which would entitle a person to be 
promoted on the basis of seniority-cum-merit.” 

The policy and procedure concerning posting of 
clerks as Special Assistants and related matters contains 
the criteria for promotion of the candidate and the criteria 
as mentioned in Rule 2 and 3 of the Schedule to the policy. 
Taking interview is also part of that criteria but no marks 
has been allotted by this policy, to be given by the Interview 
Board to the candidate. Meaning thereby, if any candidate 
is qualified as per the policy he cannot be disqualified by 
the Interview Board as per the law laid down by the Hon’ble 
die Apex Court in the above mentioned judgment just on 
the basis of the interview, without explaining the reasons 
by the Interview Board. Meaning thereby, if any candidate 
is in die priority list, he cannot be rejected just on the basis 
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of interview without showing any cause for his rejection. 
Sub Rule III ofRule 4 makes it clear that Interview Committee 
shall record the reasons for assessing a candidate not 
suitable for the post of Special Assistant. Without 
explaining reasons, the Interview Board has no power to 
reject a person who is otherwise eligible for the post. 

For the interview dated 27-07-2004, no reasons for 
rejection of Sint. Asha Miglani is given by the Interview 
Board. Thus on issue no. 1,1 am of the view that it is not 
only the interview of the candidate which is material for 
selection or rejection, but it is one of the criteria for selection 
of the candidate for the post of Special Assistant The 
other criteria, the priority list on the basis of seniority and 
Educational Qualifications etc. cannot be ignored by the 
Interview Board while interviewing a candidate for selection 
of Special Assistant. If die Interview Board finds that a 
particular candidate, who comes amongst the priority 
criteria, because of some special reasons, is not the 
deserving candidate for the post, the Interview Board can 
reject the candidate by explaining tile reasons for rejection. 
In absentia of explaining the reasons in writing, the 
Interview Board has no power/discretion to reject any 
person for the selection of Special Assistant. 

Issue number 2 and 3 are taken together. Smt. Asha 
Miglani has challenged the authority of Interview Board 
on the grounds of malafide. It is true that virus of selection 
procedure cannot be challenged before this Tribunal, but 
if the selection procedure has been challenged on illegality, 
malafide and without jurisdiction and violations of 
authority, this Tribunal has got the powers to discuss the 
issues. The procedures before this Tribunal are of different 
nature. The proceedings are absolutely governed by the 
principles of justice, equality and good conscious. Under 
such circumstances, where malafide and illegality of any 
action of the management is before the Tribunal, it should 
be answered to prevent the miscarriage of justice. 
Ultimately, it is justice which has to be prevailed in the 
Tribunal and not mere adjudication. Die justice should be 
ensured within the canons of law and rules of the 
department. After going through the evidence of parties, 1 
am of the view that the result of interview held on 
27-07-2004 was not fair, legal and justified. I am mentioning 
the reasons for my decision as follows :— 

1. The management of respondent bank, while 
assessing the vacancies of Special Assistants as per the 
policy dated 03-01 -2003, only declared the post of Special 
Assistant vacant at Branch Office, Chora. The Branch 
Office, Subji Mandi, Panipat was not declared vacant, 
whereas, the vacancy lie in Branch Office, Subji Mandi, 
Panipat. The interview was held for the post of Special 
Assistant at Chora. 

2. As per the seniority list given by the management 
of respondent bank as Annexure 1 to reply, makes it clear 
that name of Smt. Asha Miglani was at serial no.2, whereas, 
the person selected was at serial no. 5. Meaning thereby 
Shri Rakesh Gera as admitted by the management was junior 
to Smt. Asha Miglani. In priority marks as per Annexure 2, 


Smt Asha Miglani was given 21 marks, whereas she was 
give 5 marks for Educational Qualifications, whereas 
Shri Rakesh Gera was given 19 marks and he was given 7 
marks for Educational Qualifications. Smt Asha Miglani 
was having 26 priority marks whereas Shri Rakesh Gera 
has also 26 iriarks. As per the policy, in case equation of 
priority marks, the seniority of the, candidate has to be 
honored. That was not honored. 

3. The reasons for rejection of the candidature of 
Smt. Asha Miglani were not mentioned by the Interview 
Board. It is violative of Sub Rule 3 of Ride 4 relating to 
assessment of suitability. Without assigning any reasons, 
in violation of Rule 3 of Sub Rule 4, the candidature of 
Smt. Asha Miglani was rejected. It was nothing but an 
arbitrary act of the Interview Board. 

4. The favoritism ofthe management, which constitute 
the malafide intention ofthe management, is also clear from 
the fact that Shri Rakesh Goa was not only selected for the 
post of Special Assistant for the declared vacancy at Branch 
Office, Chora, but without joining at Branch Office, Chora, 
he was transferred to Branch Office, Subji Mandi, Panipat, 
just near to the place of his posting against the post, which 
was not even advertised for selection. 

5. There is force in the contention of the workman 
that it was malafide done by the management, because if 
the management had advertised both of the posts, at a 
time, meaning thereby Branch Office Chora and Branch 
Office, Subji Mandi, Panipat, Smt AshaMiglani being the 
lady candidate has priority o ver Shri Rakesh Gera for the 
posting at Branch Office, Subji Mandi Panipat. It is true 
that 4 candidates were approved, but other three candidates, 
which were approved are below Shri Rakesh Gera in priority 
criteria. This is also one ofthe circumstances, which shows 
the favoritism ofthe management towards Shri Rakesh Gera. 

6. Shri Rakesh Gera from Subji Mandi Branch Office 
was again transferred to the Branch Office in which he was 
originally working. The management has provided With a 
letter for the purpose of accommodating Shri Rakesh Gera 
at Subji Mandi, Panipat, where he was working as CTO as 
Special Assistant. Surprisingly, the Deputy Manager has 
requested the Regional Manager vide letter dated 
02-08-2004 for providing the services of Shri Rakesh Gera 
as Special Assistant to that branch. The management has 
contended that these transfers were in exigencies of 
administrative functioning. It is true that there may be 
exigency of work in any particular department or in any 
particular Branch Office, but in the ordinary course of 
nature, it cannot be accepted that for the exigency of every 
branch, the services of a particular official is required until 
and unless the particular official is not having the special 
skill for the particular exigency. It is no case of the 
management that Shri Rakesh Gera was having any special 
skill to work in case of administrative exigency in a particular 
branch. Firstly, he was listed as number 1 in the list of 
selected candidates by the Interview Board, thereafter, he 
was given the posting at Chora Branch, which was declared 
vacant at the time of interview, thereafter transferred to the 
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Subji Mandi Branch, Panipat, where no vacancy was 
declared and ultimately he was again transferred to his 
original place of posting at CTO, Panipat by the 
management, which shows the malafide of the management 
of the respondent bank and such malafide indicates that 
die interview was not held fairly. 

7. The management of bank has also enclosed the 
Policy of transfer of staff. Rule 2 of this transfer policy is 
relating to die transfer on promotion. This policy barred 
die. management to post a Special Assistant after his 
promotion on the same station. Exceptions have been given 
that a lady candidate can be accommodated on die same 
station, if die vacancy exists. Likewise, in case ofPresident, 
Secretary or office bearers, if vacancy exists they can also 
be accommodated on die same place. Shri Rakesh Gera 
was neither a lady nor any office bearer of any employees’ 
Union; hence, his accommodation by the management of 
the bank was violative of the transfer policy. This all shows 
that right from the interview to his transfer from different 
branches, it was done to die benefit of his candidature. 

8 . On die transfer of Shri Rakesh Gera from one place 
to another, no reasons have been mentioned. As stated 
earlier, it only contended by the management of the 
respondent bank that it was done on administrative 
exigencies. When the action of the management is 
challenged on the grounds of its malafide, the management 
should tell die administrative exigency. The management 
failed to prove die administrative exigency. Moreover, the 
administrative exigency is the exigency of work not of a 
particular man unless and until it is not proved that a 
particular man is only a fit person for the administrative 
exigency. 

It is true that with the intervention of the Regional 
Labour Commissioner (the Conciliation Officer), the bank 
realized his fault and promised through a settlement to 
interview Smt. Asha Miglani again. Smt. Asha Miglani was 
again deprived on the grounds that she lacks banking 
knowledge (routine). This Tribunal recorded the statement 
of parties by open eyes. It is stated by Smt. Asha Miglani 
in her cross-examination on 04-0S-2009 that she was 
discharging, functions of Special Assistant much before 
the interview. It shows that nature of work even after 
selection as Special Assistant remains as such. The change 
was in designation and remuneration and not in the nature 
of work. In the ordinary course of nature, it cannot be 
expected that a person is working with the bank on a 
particular job efficiently for a long time and when she is 
interviewed, she lacks the primary knowledge of that work. 

It is true that transfer of Shri Rakesh Gera from one 
Branch to another should not have been discussed by the 
Tribunal in ordinary course of nature, but it was a 
consequential to the reference referred by the Central 
Government. No option was left to the Tribunal, but to 
discuss the same in detail. The right of a woman was 
violated by the respondent bank. Though senior in priority 
criteria, she was not considered by the Interview Board for 


selection to the post of Special Assistant without assigning 
any reason. The selection was not bonafide and fair as it is 
clear from the reasons mentioned in the body of this award. 
Government of India and every Judicial Forum discharging 
the judicial and quasi-judicial functions is sensitized in the 
cause of the women. I am not saying that it was a case of 
deliberate gender biasness by the management, but the 
way management has acted m this case; it was the violation 
of the right of a woman who has knocked the door of this 
Tribunal through Central Government. Both of the issues 
are accordingly answered. 

1 am coming to the relief part. The workman has 
requested for her appointment as Special Assistant from 
27-07-2004. It is beyond the jurisdiction of this Tribunal. 
The Tribunal should not act as the appointing authority of 
the bank. While adjudicating issue no. 1, in which the 
powers of the Interview Board have been discussed in 
detail, it will be proper for this Tribunal to have restraint in 
exceeding its powers. Accordingly, it will be proper to direct 
the management of respondent bank to consider Smt. Asha 
Miglani, as Special Assistant w. e. f. 27-07-2004. The bank 
is at liberty to adopt any procedure accordingly to law. 
This Tribunal is hopeful that while adopting the procedure 
according to law, if any, the management of respondent 
bank will act in the way as mentioned in the answer to 
issue number I. Thus, I am directing the management of 
respondent bank to consider the candidature of Smt. Asha 
Miglani, once again to promote her to the post of Special 
Assistant w. e. f. 27-07-2004 and to give her all the 
consequential benefits of Special Assistant from 
27-07-2004 as such. I am hopeful that the management, this 
time will honestly implement the scheme of legislature 
regarding the promotion and transfer. While directing the 
bank for considering the candidature of Smt. Asha Miglani 
w. e. f. 27-07-2004, it is made clear that if possible no adverse 
effect be given to the other candidates and it should be in 
the case of the protection of the right of the senior 
candidate to go for any adverse order regarding juniors: If 
scheme of the bank permits to protect the rights of Smt. 
Asha Miglani without affecting the rights of any junior 
candidate, it should be preferred by the management. 

Smt Asha Miglani has also prayed for some strictures 
like orders against the management of the bank. It is not 
within the jurisdiction of this Tribunal. This Tribunal has 
to confine itself for the adjudication of the rights of the 
parties and nothing else. 

The workman being a female candidate is entitled for 
Rs. 10,000 (Rupees ten thousands only) as costs of 
litigation. The cost is imposed with a view that she was 
compelled to go for the litigation by management on 
account of its failure to implement the scheme of promotion 
and transfer, fairly, properly and as per rules. Accordingly, 
the reference is answered. Central Government be 
approached for publication of Award, and thereafter, file 
be consigned to record. 

G. K. SHARM A, Presiding Officer 
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New Delhi, the 17th November, 2009 

S. O. 3371.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), die Central 
Government hereby publishes the award (Ref. No-46/95) of 
die Central Government industrial Tribunal-1 Chandigarh, 
now as shown in the Annexure in the Industrial Dispute 
between the employees in relation to the management of 
Punjab National Bank and their workmen, which was 
received by the Central Government on 11-11-2009. 

[No. L-12012/378/94-IR(B-II)] 

U. S. PANDEY, Section Officer 

ANNEXURE 

BEFORE SHRIGYANENDRA KUMAR SHARMA, 
PRESIDING OFnCTK,CTlNTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-1, 
CHANDIGARH 

Case No.—LD. No. 46/95 

Shri Harmeet Singh, H.No. 3446, Sector-27-D, 

Chandigarh. ...Applicant 

Versus 

The Divisional Manager, Punjab National Bank, 

Zonal Office, Sector-17, Chandigarh. ...Respondent 

APPEARANCES 

For the Workman : Sri D. R. Sharma. 

For the Management: Sri S. C. Negi. 

AWARD 

Passed on: 29-10-2009 

Government oflndia vide notification no. L-12012/ 
378/94-lR(B-Il) dated 30-5-95, referred the following 
industrial dispute for adjudication to this Tribunal:— 

“Whether Shri Harmeet Singh, Car Driver was an 
employee of the Punjab National Bank, Chandigarh ? If so, 
whether the action of the Bank Management in terminating 
his services w.e.f. 15-7-93 is legal and justified? If not, what 
relief is Shri Singh entitled to? ” 


After receiving the reference, parties were 
informed. They filed their respective pleadings. On perusal 
of die pleadings of die parties, the main grievances of the 
workman seems to be that he had worked with different 
officers of the management of respondent bank from 
26-10-86 at different salaries in different time. Previously 
the salary was Rs. 850 per month which was further 
increased from time to time to Rs. 950, Rs. 1200, Rs.1350 
and Rs. 1550 per month respectively. The services of the 
workman were terminated by the management of die bank 
on 15-7-93 without any notice, one month Wages in lieu of 
die notice or retrenchment compensation. As per the policy 
of the management of respondent bank the services of die 
drivers working with the officers of the bank were 
regularized, but services of the workman were not 
regularized. Juniors to workman were considered for 
regularization, whereas, the name of the workman was not 
considered against the policy. The termination beingagainst 
the provisions of the Act, is illegal and void. On the basis 
of die above facts, the workman has prayed for an order for 
setting aside die termination order and for reinstatement of 
his services with consequential benefits. \ 

The management of the respondent bank filed 
written statement denying all the allegations of the 
workman. Preliminary objections were raised by the 
management of respondent bank that there is no employer- 
employee relationship between the management of the bank 
and the workman, and accordingly, no question for 
termination of his serwices by the bank arise. It was the 
contention of die bank that as per the provisions of die 
bipartite settlement, governing the service conditions of 
the employees, certain officers are empowered to engage 
personal drivers and the wages they incurred on such 
engagement can be reimbursed from the bank. Under the 
said provisions, the workman was engaged by different 
officers during different period and the wages were paid 
directly by die officers and not by the bank. The wages 
paid by die officer concern to the workman were thereafter, 
reimbursed by die officer from die bank. 

Regarding regularization of the services of drivers 
engage by die officers of die bank, it was the contention of 
the respondent bank that as per the policy of the bank all 
the persons who had worked as personal driver of the 
officers were given the opportunity for interview and after 
interview 11 persons were given the regular appointment 
as per the seniority. The name of the workman found place 
at serial no. 16 in the merit list, where?/ nnly 11 persons 
were absorbed in die services as ci*»s IV employees as per 
the policy of the bank. 

Both of the parties were afforded the opportunity 
for adducing evidence, oral as well as documentary. I have 
gone through die evidence of the parties and heard diem 
at length. The main issues for adjudication before this 
Tribunal in this reference are as follows:— 
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(1) Whether there existed any employer-employee 
relationship between the workman and the management of 
the respondent bank ? 

(2) Whether the workman was illegally ignored 
for absorption in the services as Class IV employee. 

(3) To what relief the workman is entitled ? 

I am answering all these issues one by one. 

It is admitted fact that the service conditions of 
the employees and the business of the bank is regulated 
by bipartitwe Settlement, Desai Award, and Shastri Award. 
As per die provisions of bipartite settlement, all the AGM’s, 
Regional Managers Chairman of RRB's and RM’s are 
empowered to engage personal drivers on the vehicle 
(Jeep/Car) provided by the bank. As per policy, vehicle is 
to be provided by the bank and it is left on the officers 
provided with the vehicle to engage their personal driver 
and whatever they incurred on engaging the personal driver 
can be reimbursed from the bank as salary. From the 
pleadings of the workman, it is clear that he was engage as 
the personal driver by certain officers and the wages were 
paid by such officers in personal capacity. The wages paid 
to the drivers were reimbursed by the officers from the 
bank. No doubt, in pleadings this scheme has been 
challenged by the workman that actually the payment was 
made good by the bank to the officer concern. In this regard, 
it will be proper to state that virus of this policy has not 
been challenged before this Tribunal and this Tribunal is 
bound to adjudicate and answer the issue of employer and 
employee relationship between the workman and the 
management of respondent bank in terms of the scheme. It 
is specifically mentioned in the bipartite settlement that 
officers of the bank are eligible for the vehicle to be provided 
with by the bank but no official driver shall be provided. 
They are at liberty to engage their personal driver as per 
the rates fixed by the bank with liberty to reimbursed the 
amout paid to the drivers from the bank. The workman was 
engaged as a personal driver by a number of officers during 
different periods. The workman was not engaged/appointed 
by the bank but he was appointed by the officers of the 
bank competent to appoint him as personal driver in 
personal capacity the wages were paid by the officer concern 
in personal capacity and not by the management of 
respondent bank. The workman was not under the 
administrative control of the bank and he cannot claim that 
he was an employee of the bank. Thus, for the purpose of 
this engagement, die workman shall be considered to be a 
personal driver of die officer concern which does not create 
any relationship of employer and employee between him 
and the management of respondent bank. The issue No. 1 
is accordingly answered. 

The issue No. 2 is regarding the absorption of the 
workman as Class IV employee of the bank. As per the 


scheme of the bank the benefit is given to the personal 
drivers appointed by the competent officers for their 
absorption against Class IV employees of the bank. 25% of 
the vacancies of Class IV employees are reserved for such 
absorption . It is the contention of the workman that he 
was not considered illegal for absorption against Class IV 
vacancy, whereas, the management of respondent bank 
has contended that 11 vacancies were available and all the 
21 personal drivers, engaged by the competant officers in 
their personal capacity, were interviewed by the 
management of the bank as per their seniority . Only 11 
persons were given the appointment in subordinate cadre 
of the bank. The name of the Harmeet Singh, the workman 
was at Serial No. 16, hence, he was not considered for 
absorption. The workman has challenged the seniority list 
provided and filed by the management. A list of persons 
who were interviewed as per their seniority is filed by the 
management. I have gone through the evidence of the 
parties. I am unable to find out any substance in the 
evidence which can support and corroborate the contention 
of the workman that he was senior to the persons absorbed 
in the services as Class IV employees. The management of 
the respondent bank, called for all the personal drivers for 
interview and absorbed the services of 11 persons. As per 
seniority in Class IV vacancy the name of the workman 
find place at serial No. 16. Accordingly, as per the policy, 
only 11 persons were appointed and there was no 
substantial and legal claim of the workman to be absorbed 
in the services as Class IV employee. 

Thus , for both of the accounts namely workman 
was not the employee of the management of the respondent 
bank and the management of the bank has not violated the 
policy regarding absorption of personal drivers as Class 
IV employees, and any provisions of the Industrial Disputes 
Act, the workman is not entitled for any relief. The reference 
is accordingly answered. Central Govemmentbe informed 
for publication of award, and thereafter, file be consigned 
to record room. 

G.K.SHARMA, Presiding Officer 
17W5F, 2009 
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New Delhi, the 17th November, 2009 

S. O. 3372.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 102/93) 
of the Central Government Industrial Tribunal -I 
Chandigarh, as shown in the Annexure in the Industrial 
Dispute between the employees in relation to the management 
of Punjab National Bank and their workman, which was 
received by the Central Government on 11-11*2009. 

[No. L-12012/115/93-IR (B-II)] 

U.S.PANDEY, Section Officer 

ANNEXURE 

BEFORE SHRIGYANENDRA KUMAR SHARMA, 
PRESIDING CWTTCER, CENTRAL GOVERNMENT 
INDUSTRIAL TRTOUNAL-CUM-LABOUR COURT-1, 
CHANDIGARH 

Case No. LD. No. 102/93 

Shri Raj Kumar, C/o Shri Tek Chand Sharma, 25, Sant 
Nagar, Civil Lines, Ludhiana* 141001. 

..Applicant 

Versus 

The Zonal Manager, Punjab National Bank, 

Firoz Gandhi Market, Ludhiana.Respondent 

APPEARANCES 

For the workman : SriTek Chand Sharma 
For the Management: Sri N.K.Zakhmi. 

AWARD 

Passed on: 29-10-2009 

The Government of India vide notification No. 
L 12012/115/93-IR-(B-II) dated 1-9-93, referred the following 
industrial dispute under Section 10 of the Industrial Dispute 
Act, 1947 (the act in short) for adjudication to this 
Tribunal 

“Whether the action of the management of Punjab 
National Bank, Ludhiana in dismissing the services 
of Shri Raj Kumar w.e.f. 4-5-85 is legal and justified? 
If not, what relief, the concerned workman is entitled 
and from what date? ” 

After receiving the reference, parties were 
informed. They filed their respective pleadings. On perusal 
of the pleadings of the parties, it is evidently clear that 
dispute between the parties is regarding the nature of the 
enquiry proceedings conducted by the enquiry officer. As 
per the statement of claim and written statement the 


workman was working as the teller in the respondent bank 
during the period in question. It was alleged by the 
management that a sum of Rs. 2,000 and further a sum of 
Rs. 1,000 were respectively withdrew by the workman on 
23-10-84 and 26-10-84 from the saving bank A/c No. 67383 
of Smt. Kuldip Kaur W/o Kewal Singh under her forged 
signature. Smt. Kuldip Kaur filed a complaint and a 
chargesheet was given to the workman . The workman 
replied the charge sheet. Thereafter, enquiry officer was 
appointed and the workman admitted the charge before 
the enquiry officer. The enquiry officer on the basis of the 
admission submitted the enquiry report. The disciplinary 
authority after issueing show cause notice along with 
proposed punishment and after affording the opportunity 
of personal hearing awarded the punishment of dismissal 
of the workman from the services. In the proceedings before 
this Tribunal, the workman has challeged the nature, validity 
and legality of his admission. On perusal of the pleadings, 
it is clear that the workman admitted the admission but has 
challenged its nature. In para no. 14 & 16, the workman has 
specifically admitted the admission. Para 16 of the statement 
of claim begins with the fact that the alleged confession 
cannot be considered as legal unless it was supported by 
circumstantial evidence and facts on record. It shows that 
nature, legality and validity of admission (confession) has 
been challenged by the workman , whereas, it is admitted 
that he made the admission. The workman has also 
challenged the authority of enquiry officer and the 
disciplinary authority. 

Both ofthe parties were afforded the opportunity for 
adducing evidence , oral and documentary. They availed 
the opportunity. Parties were heard at length. On perusal 
of the materials on record, I am unable to accept the 
contention of the workman that charge sheet was given by 
tne unauthorised person and enquiry offic er was not 
competent to conduct the enquiry. Likewise, t 1 e contention 
of the workman that disciplinary authority was not 
competent to award the punishment does not find any 
favour. 

I have gone through the charge sheet, reply to 
the charge sheet and the enquiiy proceedings . Enquiry 
proceedings dated 18-3-85, make it clear that workman was 
given and afforded proper and reasonable opportunity of 
being heard. He has admitted the charge in his full 
consciousness. The enquiry officer again and again asked 
the workman whether he has admitted the charge 
voluntarily. The workman replied positively. Apart from it, 
there are certain letters written by the workman to the Chief 
Manager, Punjab National Bank , Civil Lines, Jallandhar 
admitting the withdrawal of amount illegally for which he 
was charge sheeted. In one ofthe letter dated 5-11-. (Year 
is not clear), the workman has specifically adihitted that he 
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withdrew the amount in question from a/c no. 67383 of 
Kuldip Kaur. In letter dated 5-11-84 written to the Manager, 
Punjab National Bank, Civil Lines, Jalandhar, he has 
specifically admitted the charges with a contention that he 
has not committed any act of similar nature, apart from the 
act for which he was charge sheeted. He has requested for 
lenient attitude of the bank on quantum of punishment. In 
letter dated 8-11-84 he has again admitted entire charges in 
clear and specific term and requested for leniency in 
awarding the punishment. Thus, at every stage proper 
opportunity was given to the workman and the workman 
has admitted the charges levelled against him at every 
stage. In spite of it, the enquiry was ordered to be 
conducted and the workman again admitted the charges 
before enquiry officer. Once the workman has voluntarily 
admitted all the charges, he cannot challenge his admission 
on die ground of violation of principles of natural justice. 
He is at liberty to challenge the admission but he has to 
prove that the admission he has made was not voluntary. 
This fact has to be proved by cogent evidence. There is no 
iota of evidence to prove any duress, threat or any other 
such circumstances to prove that the admission he made 
was not voluntary. The workman has used garlanding 
words in his pleadings that confession cannot be relied 
upon unless supported with circumstantial evidence. 
Voluntary admission is the good price of evidence which 
prove the charge and no corroboration is required . The 
proceedings before this Tribunal are of different nature. 
These proceedings cannot be equated with the proceedings 
of Civil Courts. Provisions of Evidence Act are not 
applicable in the departmental proceedings and proceedings 
before this Tribunal. The cases are to be disposed off on 
the principles of natural justice, equity and good conscious. 
Hon’ble Justice Krishan Ayar, the eminent profounder of 
social justice, at one occasion has viewed that in the 
departmental proceedings and proceedings before this 
Tribunal, there should be no allergy even with the hear say 
evidence, if it has weight and credibility. No dout, in this 
reference there is no question of hear say evidence as the 
workman has admitted the charges voluntarily: He is unable 
to prove that his admission is not voluntary and any 
prejudice was caused to him by submitting the enquiry 
report by the enquiry officer merely on his admission. Thus, 
on the basis of the above observation, 1 am of the view that 
admission by the workman was voluntarily and submitting 
the report by the enquiry officer on the basis of voluntary 
admission suffers with no illegality. 

The workman was working in the financial 
institution like bank. The only business is the financial 
transactions in which the integrity of highest standard is 
required . Thus, the disciplinary authority after affording 
the opportunity of being heard has rightly awarded the 
punishment to the workman and there is no occasion for 
this Tribunal to interfere in the punishment awarded by the 
disciplinary authority . The reference is answered 


accordingly. Let Central Government be approached for 
publication of this award, and thereafter, file be consigned 
to record room. 

G.K.SHARMA, Presiding Officer 
if fa#/17 TO***, 2009 

TO. TO. 3373. —1947 (1947 
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(TO*f*TSqi 131/99) # TOdt t, # *RTO* 
# 11-11-2009 

[ ^T-12012/276/98-TOf 3TR(*t-Il)] 

New Delhi, the 17th November, 2009 

S. O. 3373. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 131/99) 
of the Central Government Industrial Tribunal-cum-Labour 
Court -1, Chandigarh, as shown in the Annexure in the 
Industrial Dispute between the employees in relation to 
the management of Indian Overseas Bank and their 
workman, which was received by the Central Government 
on 11-11-2009. 

[ No. L-12012/276/98-IR (B-II)] 
U. S. PANDEY, Section Officer 
ANNEXURE 

BEFORE SHRIGYANENDRA KUMAR SHARMA, 
PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUN AUCUM-LABOUR COURT-1, 
CHANDIGARH 

Case No. I.D. No. 131/99 

Shri Parminder Singh, C/o General Secretary, Ad India Trade 
Union Congress, Chowk Dholewal, Ludhiana. 

..Applicant 

Versus 

The Manager, Indian Overseas Bank, Jagraon, Lajpat Road, 
Ludhiana. ...Respondent 

APPEARANCES 

For the the workman ; Sri O. P.Mehta. 

For the Management: Sri R.K.Chopra 
AWARD 

Passed on: 30-10-2009 

Government of India , vide notification no. 
L-12012/276/98/1R (B-II) dated 13-5-99, by exercising its 
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powers under Section 10 of the Industrial Disputes Act 
1947 (the Act in short), referred the following industrial 
dispute for adjudication to this Tribunal:— 

“Whether the action of the management of Indian 
Overseas Bank in termination of services of workman 
Sh. Parminder Singh S/o Sh. Nahar Singh without 
paying him retrenchment compensation is just and 
legal? If not, what relief the concerned workman is 
entitled to and from what date?” 

On perusal of the stratement of claim of the 
workman , it is evident that workman has approached this 
Tribunal for the relief of his reinstatement into the services 
with consequential benefits on the ground that his services 
were terminated illegally without notice or terminal dues. It 
is the contention of the workman that he was engaged as 
Class IV employee and had worked for one and half years 
from 17-10-86 to 1 -4-98. He worked for more than 240 days 
in the preceding year from the date of his termination. From 
die date of his termination, he has been an employee and 
still has no work for his survival. 

The management of the bank appeared and contested 
the claim of the workman by filing written statement. It is 
the contention of the management that workman was 
engage on daily wages for the petty work of the bank. He 
was not appointed against any substantial vacancy, hence, 
no notice or terminal dues were required to be given/paid 
before the termination of his services. The workman had 
not completed 240 days of work in the preceding year from 
the date of his termination aid, accordingly, he is not 
entitled for any relief. It is also contended by the 
management of the respondent bank that the workman being 
a rickshaw puller was entrusted some work to deliver some 
letters to local parties for which he was paid Rs. 30 per trip 
as conveyance charges. Whenever his services were taken 
by the bank for some other work, he was paid Rs. 50 per 
day. 

Both of the parties were afforded the opportunity for 
adducing oral evidence. Documentary evidence, with the 
intervention of this Tribunal, was also filed by the 
management, i have gone through the entire evidence 
available on record oral and documentary. I have head the 
parties and their respective learned counsel at length. 
During cross-examination of MW( 1), the witness of 
management, this fact came to the notice of this Tribunal 
that the work discharged by the workman has no nexus 
with the act of rickshaw pulling as alleged by the 
management. This Tribunal has no concern about the work 
done by the workman prior to his engagement with the 
bank. After £is engagement by the bank he had not work 
as the rickshaw puller and the work he discharged with the 
bank has no nexus with a rickshaw puller. Thus, the 


contention of the management of the bank cannot be relied 
upon. 

It is also the contention of the bank that the workman 
was daily waged worker, the bank was not obliged to serve 
upon any notice or to pay the terminal dues before the 
termination of his services. I am not inclined to accept this 
contention because the provisions of the Act also protected 
the termination of a daily waged worker, if it is against its 
provisions. It is contended by the bank that a daily waged 
worker has no right to post. It is an admitted fact that a 
daily waged worker has no right to post. The question 
before this Tribunal is regarding the illegality of the 
termination order and not the regularization of his services. 
Accordingly, the issue that the workman was a daily waged 
worker and had no right to post is not in question. The 
provisions of the Act governs and regulate the termination 
of the daily waged worker. There is no bar for the 
termination of the services of a daily waged worker but the 
Act regulates it. It is regulated in the way that if the 
management desire to terminate the service of any daily 
waged worker, a month notice or a month salary in lieu of 
notice along with the terminal dues are required to be given/ 
paid. If the management fails to comply with these 
provisions, the termination order is void and illegal being 
against the provisions of the Act. 

From the above discussion, it is clear that the services 
rendered by a daily waged worker to an organization are 
also regulated by the provisions of the Act and it cannot 
be terminated against the provisions of the Act. 

The next question before this Tribunal is whether 
the workman had completed 240 days of work in the 
preceding year from the date of his termination? It is also 
the condition precedent to seek protection under the 
provisions of the Act. 

In garlanding words, the workman has stated, 
narrated and stressed again and again that he had 
completed 240 days of work in the proceeding year from 
the date of his termination. No documentary evidence has 
been filed by the workman. On the other hand, with the 
intervention of the Tribunal the management of the 
respondent bank has filed all the vouchers by which the 
workman was paid wages along with the attendance register 
for the period in question. As per the statement of the 
workman, he was not interviewed nor given any 
appointment letter. His name did not figure in any of the 
attendance register provided with by the bank. On the basis 
of the vouchers filed by the management, 1 am of the view 
that workman had not completed 240 days of work in the 
preceding year before the date of his termination. There 
are 120 plus vouchers on record. It is not challenged by the 
workman that all the vouchers have not been filed. Thus, 
on the basis of the evidence on record oral and 
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documentary, I am oftfae view that workman had nctworiced 
for 240 days in die preceding year from the date of his 
termination. On the basis of above discussion, I am of the 
view that there was no illegality in terminating the services 
of the workman without notice or terminal dues. There is 
no other claim of the workman like junior was retained in 
the services, whereas, his services were terminated. Thus, 
in absentia of other claims and for his failure to prove that 
he has completed 240 days of weak with the management 
in die preceding year from the date of his termination, 
there is no occasion before this Tribunal to accept the 
claim of the workman. He is not entitled for any relief. The 
reference is answered accordingly. Let Central Government 
be approached for publication of award, and thereafter, file 
be consigned to record room. 

GK. SHARMA, Presiding Officer 
18 2009 

W. 3HT. 3374.— dtei l Pl* Um 1947 (1947 

14) i&wi 17 £ 4, trarc Rrfeafe 

^rq^ - ^ I-2, (wf 2/31 atTP2001)^ 

^ ^ 17-11-2009 ^ suxi 

^an «ni 

[ Ti^-120! 1/245/2000-311$ atR(^-Il)] 

3TfRFT atfwfr 

New Delhi, the 18th November, 2009 

S. O. 3374.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 the Central Government 
hereby publishes the Award (Ref. No.2/31 of2001) of the 
Central Government Industrial Tribunal^ Mumbai, now as 
shown in the Annexure in the Industrial Dispute between 
the employees in relation to the management of Syndicate 
Bank and their workman, which was received by the Central 
Government on 17-11-2009. 

[No. L-1201 l/245/2000-IR(B-lI)] 
U.S.PANDEY, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 

PRESENT 

A. A. LAD, Presiding Officer 
Reference No. C.G.I.T. 2/31 of2001 
Employers in relation to the management of Syndicte Bank 

The Deputy General Manager, 

Syndicate Bank, 


Zonal Office, Maker Tower ‘E’ 

2nd Floor, Plot No. 85, Cuffe Parade, 

Colaba, MUMBAI-400005 .. First Party 

V/s. 

Their Workmen 
The President, 

Syndicate Bank Employees Union, 
through Workman Mr. Vinod Kumar Amin, 

1-A, Palm View, PlotNp. 8, Amritvan-1, 

Near Ciba, Goregaon (East), 

MUMBAI-400063. .. .Second Party 

APPEARANCES 

For the Employer : Mr. R. N. Shah, Advocate 

For the workman : Mr. R. D. Bhat, Advocate 

Date of reserving the Award: 07-09-2009. 

Date of passing the Award: 30-09-2009. 
AWARD-PART-II 

. The Government of India, Ministry of Labour by 
its Order No. L-1201 l/245/2000-IR-(B-II) dated 12-2-2000, 
in exercise of the powers conferred by clause (d) of sub¬ 
section (1) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 have referred the following 
dispute to this Tribunal for adjudication :— 

;• “Whether the action of Syndicate Bank by 
r dismissing Shri Vinod Kumar from the services of 
the Bank is justified and proper? If not, then what 
relief the workman is entitled to? ” 

2. Workman Vinod Kumar Amin was engaged as Clerk 
in tiie management Syndicate Bank in the year 1977. Vide 
Claim Statement (Exhibit-6) workman pleaded tiiat he was 
an active union member and that due to unio l activities, 
bank had grudge against him. It is averred that workman 
while working as Clerk-cum-Typist in Khar T ranch though 
he had put 22 years unblemished service, le was issued 
charge sheet dated 23-7-1998 alleging that he had floated 
the firm M/s. Amigo Industries with one of his brothers as 
partners only to circumvent the provision that he cannot 
be partner and was financially involved in the affairs of the 
firm while in service of the bank thereby committed grave 
misconduct attracting clause 19.5 of the Bi-partite 
Settlement. It is averred that because of differences in 
partners the manufacturing process of the firm was stopped 
and that though he had not taken any interest in the 
business of the firm, he was alleged to have involved in the 
business, which he had replied on 8-9-1998. However not 
satisfied with the reply the bank initiated domestic inquiry 
against him through the Inquiry Officer Mr. Achaiya. It is 
contended that the domestic inquiry conducted against 
him was in violation of Principles of Natural Justice and fair 
play and that findings recorded by the Inquiry Officer are 
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perverse. It is contended, Mr. Acharya who was Manager 
(IR-Cell) was active office-bearer of Syndicate Bank Officers 
Association holding the position as Zonal Council Member 
and at workman being an active union member of the Award 
Staff, was biased against him, therefore, he had requested 
the Disciplinary Authority to change the Inquiry Officer 
Mr. Acharya, however, management turned down his 
request and thereby prejudice had caused to him. It is 
further contended that the bank though did not examine 
the witnesses the Inquiry Officer relied on the documents 
in connection with those witnesses as if, contents therein 
were gospel truth. It is pleaded that with undue haste inquiry 
was completed and that the findings of the Inquiry Officer 
holding him guilty are not based on the evidence and the 
documents led before him, consequently, findings are 
perverse. It is averred that inquiry as a whole vitiates, 
however, despite that the Disciplinary Authority based on 
the report dated 8-7-1999 dismissed the workman by the 
order dated 25-9-1999. It is contended workman had assailed 

m 

the said dismissal before the Appellate Authority, however, 
his appeal was turned down on 6-12-1999. It is contended 
since the inquiry vitiates the management’s action of 
dismissing the workman is unjustified, and therefore, 
workman be reinstated in service with full back wages. 

3. Management Bank resisted the claim of workman 
by filing Written Statement (Exhibit-11) contending that 
workman while working at Nana Chowk Branch carried out 
business in the name of M/s. Amigo Industries, and 
therefore, he was charged vide charge-sheet dated 
23-7-1998 for engaging in trade or business outside the 
scope of his duties under clause 19.5 (a) of the Bipartite 
Settlement and that inquiry was conducted on the charges. 
It is averred that Inquiry Officer giving sufficient opportu¬ 
nity, by the report dated 8-7-1999 held die workman guilty 
and that considering the proved grave charges he was 
dismissed by the order dated 25-9-1999 which was endorsed 
by the Appellate Authority. It is averred in detail that 
workman carried on the business in the name of Amigo 
Industries who were the constituent of Jogeshwari Branch 
Mumbai and that on 3-5-1993 the said partnership firm 
opened a Current Account No.948 with Jogeshwari Branch 
and availed certain credit facilities with the said branch 
since 1994 and that liabilities aggregating to Rs.58 lacs had 
caused to the books of the bank without adequate securities 
to fall back upon. It is averred one of the partners 
Mr. Kalmadi who is the brother of the workman, had 
furnished address of Goregaon (East) which is the address 
of the firm and also residence of the workman and that 
when the firm approached the bank for sanction of credit 
facilities workman approached die bank for getting the credit 
facilities sanctioned and invested in the business of the 
said firm and also involved himself in the maintenance of 


die books, purchase etc, which circumstances indicate that 
the workman floated the said firm with his brother which 
was against the provisions of the B ipartite Settlement. It is 
pleaded Mr. Acharya conducted fjair inquiry with the 
assistance of the Presenting Officer Mr. Prasad and Defence 
Representative Mr. Kini. It is contended Inquiry Officer 
with detailed reasons appreciating the evidence recorded 
the findings, and therefore, the inquiry does not vitiate 
consequently cannot be interfered by this Tribunal. Bank, 
therefore prayed to dismiss the claim of the workman. 

4. By rejoinder (Exhibit 12) workman reiterated the 
recitals in the Claim Statement denying the averments in 
the Written Statement. 

5. On the basis of the pleadings preliminary issues 
were framed at Exhibit 15 and in that context workman Amin 
filed affidavit (Exhibit 16) in lieu of Examination-in-chief 
and closed oral evidence vide purshis (Exhibit 20). In 
rebuttal, Mr. Acharya Chief Manager filed affidavit 
(Exhibit 21) and die Management Bank closed evidence 
vide purshis (Exhibit 22). 

6. In view of the above pleadings my Ld. Predecessor 
framed issues at Exhibit 15. Out of them Issue Nos. I and 2 
were treated as preliminary issues which are regarding 
fairness of enquiry and provisions of the findings. By 
passing Part I Award on 28th May, 2003 my Predecessor 
observed enquiry was not fair and proper and finding 
perverse. Even my predecessor directed Management to 
lead evidence to justify its action. 

7. Now issue of action taken by Management whether 
is justified or not is taken for consideration which I answer 
as follows:— 

ISSUE. FINDINGS 

3. Whether the action of the 

Syndicate Bank by dismissing 
Shri Vinod Kumar from the 
services of die Bank is justified 
and proper? No 

4. What reliefMr. Vinod Kumar 2nd Party is require to 

is entitled to? reinstate with full back 

wages and continuity of 
service. 

REASONS: 

Issues Nos. 3&4 

8. To justify action of termination Management has 
examined Satish Kamath at Exhibit 33 in lieu of his 
examination-in-chief whostates that, he himself worked as 
a Manager at Khaire Patalganga Branch since 22-9-1988 till 
9-1-2001. He states that, earlier he was also working as 
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Officer, Vigilance Unit, Mumbai and at present he is working 
as Senior Manager at Syndicate Bank, GM’s office, Udapi. 
He states that, as per instructions given by Head office, 
Vigilance Cell, he conducted investigation in respect of 
involvement of Shri Vinod Kumar, the concerned workman 
in the credit facility extended to M/s. Amigo Industries at 
Bank’s Jogeshwari Branch. He states that, during his 
investigation he seized certain documents from Jogeshwari 
Branch where he found, Account No.5009 was opened in 
the name of Ganesh Gupta which was introduced by 2nd 
Party, concerned workman. He also states that. Savings 
Bank Account No. 5010 was opened in the name of 
Mr. Premnath Kalmadi which was also introduced by the 
2nd Party Vinod Kumar and the address given therein is 
the same as of the residence of the 2nd Party Workman. He 
further states that, he learnt that, MEX 3 reveals that, the 
transactions in S.B. Account No. 5009 of Mr. Ganesh Gupta 
from which it is observed that, on number of occasions 
amount has been transfered to Current Account of 
M/s. Amigo Industries. He also states that, in the 
investigations he noted from the transactions in S. B 
Account No. 5010 of Mr. Premnath Kalmadi that amount 
has been transferred to Current Account of M/s. Amigo 
Industries on various occasions. He states, that he learnt 
that. Current Account No. 948 of M/s. Amigo Industries at 
Jogeshwari, was opened. He noted that, a partnership firm, 
wherein Premnath Kalmadi and Rajendra Singh are die 
partners of the firm. He further states that, he noted various 
transaction in Account No. 5/96 of M/s. Amigo Industries 
at Bank’s Jogeshwari Branch. He further states that, he 
noted that, Mr. R. B. Singh one of the Partner of 
M/s. Amigo Industries has written a letter to the Manager 
of Bank’s Jogeshwari Branch alleging that, the records 
pertaining to the records of the firm are in the custody of 
the 2nd Party Workman viz. Vinod Kumar which speaks 
number of things about his involvement in the activities of 
the 2nd Party workman with Amigo Industries and helping 
it to enter into transaction with 1st Party’s Jogeshwari 
Branch and Ganesh Gupta other partner. In the cross he 
states that, about 70 kms is the distance from Bombay 
Central to Tarapur where the 2nd Party workman was 
working. He states that. Western Railway is the only facility 
to reach that destination. He states that, he has no idea 
whether local trains are available to go to Tarapur; He states 
that, Parag Industry is situated at Badlapur which is on 
Central Railway. He states that, 2nd Party Vinod Kumar 
was working at Nanachowk Branch and during that period 
he was residing at Goregaon. He states that, the said 
distance can be traveled by Western Railway. He states 
that, he received instructions from Vigilance Branch to 
enquire about involvement of 2nd Party concerned workman 
and his relations with Amigo Industries. Then he states that, 
he was instructed to find out whether any role is played by 


2nd party workman Vinod Kumar. Then he states that, he 
visited Nanachowk Branch and recorded statement of the 
staff. He states that, from the statements of various staff 
members recorded by him he learnt that, the 2nd party 
workman Vinod Kumar has taken frequent leaves. He 
admits that, if one has to attend Tarapur or Badlapur it will 
take whole day and for that leave is must. He admits that, 
he has no evidence to show that, he has taken frequent 
leave and attended Amigo Industries. He admits that, there 
is nothing wrong in introducing Ganesh Gupta and 
Premnath Kalmadi to open their Savings account He admits 
that, there was no evidence to show that 2nd party workman 
Vino J Kumar was operating these two S.B.accounts of 
Amigo Industries . He admits that, M/s. Amigo Industries 
is a partnership firm. He also admits that, Premnath Kalmadi 
and Mr. R. S. Singh are die partners of the firm. He admits 
that Ganesh Gupta and Premnath Kalmadi are brothers of 
2nd party workman Vinod Kumar. He admits that he is 
aware that they are staying in die residence of Vinod Kumar 
and in Ex-M-10 page 117.2nd party workman has said that, 
he cannot explain the accounts. He states that, said was 
available with its Jogheshwari Branch. He admits that, he 
has not made any observation regarding signatures on 
Ex-M-11 and Ex-M-18. He states that, he is unable to state 
whether signature on Exhibit M-11 and M-18 are of different 
person. He admits that, on the basis of Exhibit M-18 he 
reported involvement of 2nd Party Workman Vinod Kumar 
in the affairs of Amigo Industries He states that, he had 
discussions with signatories on Exhibit M-18. He admits 
that, he has not recorded his statement of that discussion. 
He admits that, during that period other employees of Parag 
Textiles were present. He admits that, Parag Textile is 
involved in manufacturing colour used for yam. He admits 
that, he did not know the name of the person who sanctioned 
loan to Amigo Industries. He states that, he did not try to 
trace out the name of sanctioning authority. He states that, 
there is no bar or limitation or restrictions to thi employees 
to invest money with relatives or friends. He states that, 
his report was not taken in the enquiry proceedings. Then 
Management examined Rajendra S. Singh by filing his 
affidavit at Exhibit 36 in lieu of his examination-in-chief 
who states that, he knows Vinod Kumar Amin i.e. 2nd Party 
Workman . He states that, he was working as Production 
Manager in Pigments & Allied . He states that, 2nd Party 
concerned workman gave offer to start business with him 
of chemical i.e. pigment violet 23. He states that, he also 
told him that, his brother Premnath Kalmadi will be for name 
sake and he will arrange loan from Syndicate bank and will 
also look after the business. He states that, accordingly 
they i.e. he himself, 2nd Party concerned workman Vinod 
Kumar Amin and his brother Premnath Kalmadi stated 
business in the name of Amigo Industries . He states that, 
he is brother of Premnath Kalmadi one of the partner of 
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Amigo Industries. He states that, 2nd Party workman was 
also looking after the business of Amigo Industries at the 
relevant time. He identified the documents MEX 5B . He 
also identified documents from MEX 6 to MES-10/I0-A, 
MEX-15, MEX-14, MEX-17, MEXEX-22. He states that, 
MEX-5 is a document regarding opening of Savings Bank 
Account of Amigo Industries. He states that, he used to 
visit the Branch and give information regarding financial 
position of Amigo Industries . In the cross he states that, 
there is written Partnership Deed. He states that, he might 
have contributed 6-7 lakhs in the Amigo Industries. He 
states that, 2nd Party was maintaining account of Amigo 
Industries, he admits that, he has no evidence on that point. 
He admits that, he knows Ganesh Kalmadi who is the brother 
of 2nd Party workman. He admits that, Ganesh Kalmadi 
was engaged by Vinod Kalmadi as his nominee in his 
absence. He states that, he has informed that fact to the 
Bank. He admits that, Ganesh Kalmadi was looking after 
the business of Amigo Industries in the absence of Vinod 
Kalmadi. He admits that, he has industry at Tarapur. He 
admits that, from Dadar one has to take V/z hour to 
reach the place. He admits that, he was going there on 
every Sunday and stay there till Thursday evening. He 
states that, factory is closed on Friday. He states that, 
Vinod Kumar was attending factory on number of 
occasions. He was attending Factory in the morning and 
leaving in the evening very same day. He states that, after 
reporting factory he was supervising the work of the 
factory. He states that, he was looking after the technical 
aspect of the Company . He states that, there is no writing 
about visit given by Vinod Kumar to the factory. When 
question was put to him whether Viond Kumar was 
anending the factory by taking leave to which he says that 
“God knows” . He states that, he is aware of the Power of 
Attorney given to Ganesh Kumar by these people. He admits 
that, his signature from Exhibit-37. He states that, entire 
amount was not paid. He states that, he has not paid his 
liability. Then Management examined Divakar B. Karkeria 
by filing his affidavit at Exhibit 43 who states that, at present 
he is working as a Commercial Officer with M/s. 
Mechanalysis (India) Ltd. He says that, he is acquainted 
with the 2nd Party workman. He states that as per the offer 
of Vinod Kumar, he invested an amount of Rs. 19.29 lacs in 
Amigo Industries. In the cross he states that, he was 20% 
partner of Amigo Industries . He states that, he has taken 
loan from the Bank and invested it in Amigo Industries. He 
states that factory was not started immediately after the 
amount was invested by him. He admits MoU dated 
30-5-1998 and copy of it is filed at page 168 of Exhibit 10, He 
states that, he used to visit Amigo Industries. On that, 1st 
Party closed evidence and filed closing purshis at 
Exhibit 45. 

9. Against that, 2nd Party filed affidavit at Exhibit 48 
in lieu of his examination-in-chief making out the case that, 
he was wrongly held responsible for the transactions of 


Amigo Industries and was dismissed on that count which 
is illegal. In the cross he admits that, he was a Committee 
Member of Bank Employees Union . He admits that, he 
knows Amigo Industries which is a partnership firm. He 
states that, initially there were 2 partners and subsequently 
one more partner was inducted viz. R.S.Singh. He admits 
that, there were 3 partners i.e. Premnath Kalmadi, RS. Singh 
and Divakar Karkeria. He admits that, Premnath Kalmadi is 
his brother who is having business at Udapi. He denies 
that, when Amigo Industries was running he was having 
his establishment at Udapi. He states that, Premnath 
Kalmadi was staying at Mumbai at the beginning . He 
admits that, Premnath was not attending day to day affairs 
of Amigo Industries. He admits that. Amigo Industries has 
account with Syndicate Bank. He admits that, Ganesh 
Kalmadi was also having his account with Syndicate Bank. 
He admits signatures on page 71 to 74 of Exhibts 10. He 
admits that. Amigo Industries was having S.B. account 
with Syndicate Bank at Jogeshwari Branch. He admits that, 
registered address of Amigo Industries is of his residence. 
He states that, Amigo Industries was engaged in the 
business of Chemicals. He admits that, partners of Amigo 
Industries purchased boilers from IMA boilers. He denies 
that, he was looking after the business of the Amigo 
Industries. He states that, Amigo Industries is at Tarapur. 
He admits that, in 1996 Amigo Industries might have closed. 
He states that, he never visited Amigo Industries at Tarapur 
other than inaugural function. He states that, he did not 
apply for employment after his termination. He states that, 
he has no evidence to show about the loan taken by him 
from in laws-or relatives. He states that, he has no account 
in any Bank.He states that, number of allegations were 
leveled against him. On that, 2nd Party closed his evidence 
and filed closing purshis at Exhibit 52. 

10. Written arguments are filed by 2nd Party at Exhibit 
53 with citations which are replied by 1st Party by 
submitting written arguments at Exhibit 54 wi'Ji citations at 
Exhibit 55. 

11. Here charge leveled against 'he concerned 
workman is that, he along with his brother and with one 
Rajendra Singh are concerned with the activities of Amigo 
Industries. Address of the said Amigo Industries was 1-A, 
Palm View, Plot No. 8, Amritwan, Near C1BA Research, 
Goregaon (East), Mumbai 400 063 which is the residential 
address of the 2nd Party Workman. It was alleged that, 
while availing credit facility for the firm at Jogeshwari Branch 
he used his official position to help the firm in getting the 
advance sanctioned for Amigo l^Jusmes. Besides it was 
alleged that, the 2nd Party indulged in business activites 
which is the outside the scope of his employment when he 
was working with 1 st Party Bank. 

12. To prove the charge leveled against the 2nd Party 
and of his involvement in the activities of Amigo Industries 
Management 1st Party-examined number «bf witnesses 
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referred above more precisely Satish Kalmadi at Exhibit 33, 
R.S. Singh at Exhibit 36 and Mr. D.B. Karkeria at Exhibit 43. 
However, none of the witnesses able to establish that, 2nd 
Party Workman was taking regular visit or taking part in 
the activities of Amigo Industries. It is not proved that, he 
was visiting Amigo Industries and having entire control 
over its activities, even it is not proved by the Bank that, 
during office hours of the Bank, when he was working with 
the Bank, he visited Amigo Industries and said visit causes 
inconvenience of affected on the business of the 1st Party 
Bank. Even it is not shown by Bank that, because of the 
unpleasant role played by 2nd Party Workman in running 
the Amigo Industries, the business of the Bank was affected 
and his absenteeism created problems for providing 
services to the customers because of absence of the 
concerned workman. Even it is not shown that, without 
intimation 2nd Party visited Amigo Industries and kept 
himself away during the working hours of the Bank. Not a. 
single incident is brought on record by the Bank to show 
that, on particular working day concerned workman left 
bank unofficially or unauthorisedly or even authorisedly 
causing inconvenience in the business of the Bank which 
resulted in loss in the business of the Bank. Even it is not 
the case of the Bank that, 2nd Party was frequently visiting 
Tarapur and it was causing inconvenience to the activities 
of the Bank. Even question was put to the witness whether 
it is not legal to introduce any customer to by the Bank 
employee to which witness of the bank says that, there is 
no bar to introduce the customer to avail facility of the 
Bank. Even it is not shown by the Bank, in what manner 
2nd Party workman influenced on the 1st Party Bank to 
carried it to accept the proposal of the Amigo Industries 
for giving loan. Even it is not shown by the Bank, in what 
manner, role was played by the 2nd Party to help Amigo 
Industries in getting loan or which was against the interest 
of the Bank. Even it is story of the Bank that, 2nd Party 
workman with the help of his brother and one R.S. Singh 
run the activities of the Amigo Industries and 2nd Party 
did not pressed the Amigo Industries in repaying the loan 
amount of the Bank. That means, the grievances of the 
Bank is that the loan which was given to Amigo Industries 
was not repaid by the Amigo Industries. At the same time 
one cannot ignore that. Bank unable to point out in what 
manner 2nd Party Workman played role and carried the 1st 
Party Bank to sanction loan to the Amigo Industries and 
how it was illegal? When introducing customer by the Bank 
employee is not illegal and when Bank has sanctioned loan 
to Amigo Industries which is not shown by the Bank that, 
it was sanctioned only because of the role played by the 
2nd Party I am of the view that, for sanctioning loan by the 
Bank to the Amigo Industries 2nd Party workman cannot 
be held solely responsible. In fact it is the Bank who was to 
take care of efficiency of the borrower while sanctioning 


loan to it. In my opinion Bank cannot question 2nd Party 
for the same. Besides 1 am of the view that, how Bank can 
comer the 2nd Party when it sanctioned the loan to the 
Amigo Industries? When loan was sanctioned to Amigo 
Industries by following due process of law? Even it is not 
shown by the Bank that, by illegal method loan was got 
sanctioned to Amigo Industries. In this premises one has 
to accept that, the Bank sanctioned the loan to Amigo 
Industires and for that, 2nd Party workman cannot be held 
responsible. Besides as stated above, no specific case is 
made out by the Bank regarding role played by the 2nd 
Party in that transaction. Even it is not shown irt what 
manner services rendered by the 2nd Party workman to 
Amigo Industries affected on the activities of the Bank? 
Besides it is not shown by the Bank how participation of 
the 2nd Party with the activities of the Amigo Industries 
causes inconvenience or affected on the activities of the 
Bank? When on all these counts the Bank is silent in my 
considered view, 2nd Party cannot be held responsible, 
atleast for sanctioning loan to Amigo Industries and 
running the business in the name of Amigo Industries with 
the help of his brother and partner Rajender Singh? For 
repayment of the loan amount or for recovering Bank has a 
separate remedy of recovering the loan amount sanctioned 
to Amigo Industries. There is the separate procedure and 
separate proceedings which Bank can adopt for recovering 
the loan amount from the Amigo Industries. Only because 
the amount sanctioned by the Bank is not paid by Amigo 
Industries in my considered view, for that 2nd Party cannot 
be held responsible and cannot be prosecuted as happened 
in his case for amount not paid by Amigo Industries. 
Besides citations referred by 2nd Party’s 4dvocate 
published in 2002 (3) L.L.N. page 206 of our H'n’ble High 
Court in the case of Gope Laxmichand Badlan»vs Oriental 
Bank of Commerce, New Delhi, and ors. whec. our Hon’ble 
High Court observed that, burden is on th employer to 
prove the charges levelled against the emf oyee. Besides 
it citation referred pulublished in 1999 (SC) Vol.94 page 83 
in the case of Neeta Kaplish vs Presiding Officer, Labour 
Court and anr. where Apex Court observed opportunity 
given to Management to establish charges levelled against 
the workman when domestic enquiry is held not fair and 
proper and finding perverse require to consider. Against 
that, 1st Party’s Advocate referred to citation published in 
19981CLR page 1093 in the case of Union Bank of India vs 
Vishwamohan where Apex Court observed that. Bank 
business is of absolute devotion which require to done 
with diligence, integrity and honesty. In my considered 
view there cannot be quarrel on that point but in the instant 
case which is before us, it is not shown how 2nd Party was 
not honest with the Bank business and how he did not 
attend the work of the Bank with devotion #nd diligence 
and integrity as expected? Even it refereed to citation 
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published in 2005 ICLR page 959 in the case of Bharat 
Heavy Electricals Limited vs M. Chandraseekhar Reddy & 
ors. where Apex Court observed that, when enquiry is fair 
and proper and finding not perverse in that case Court 
cannot interfere in die punishment which is contrary to die 
case is at hand as the facts of that case are contrary to die 
facts which is at hand. The citation referred published in 
2005 I CLR page 1074 in die case of Madhya Pradesh 
Electricity Board V/s. Jagdish Chandra Sharma where Apex 
Court observed that, when an employee breaches die 
discipline and on that employer terminates his services in 
that case Tribunal cannot interfere. It is not die case here¬ 
in our case which is at hand. Here Management unable to 
show in what way concerned workman breached the 
discipline and invited Management to take action of 
termination. Another citation referred published in 2005II 
CLR page 1055 in die case of General Manager, Haryana 
Roadways V/s. Rudhan Singh where Apex Court observed 
t lat where a host of factors like die manner and method of 
selection and appointment i.e. whether after proper 
advertisement of die vacancy or inviting applications from 
the employment exchange, nature of appointment, namely, 
whether ad hoc, short term, daily wages, temporary or 
permanent in character, any special qualification required 
for the job and the like should be weighed and balanced in 
taking a decision regarding award of back wages, which in 
my considered view, is not applicable to the case at hand 
as facts of the case are different. Besides citation referred 
published in 2006 1 CLR page 39 in the case of U.P. State 
Brassware Corporation Ltd. and anr. V/s. Udai Narain 
Pandey where Apex Court observed that, a person is not 
entitled to get something only because it would be lawful 
to do so. It is further observed that, if that principle is 
applied, the functions of an Industrial Court shall lose much 
of its significance while granting back wages. Whereas 
case referred by the 2nd party on the back wages published 
in 2008 (4) Bom. C.R. page 330, of our Hon'ble High Court, 
in the case of Taranjitsingh V/s. Maharashtra State Road 
Transport Corporation through Divisional Commissioner 
where Aurangabad Bench of our Hon'ble High Court 
observed that: 

“When Court below observed dismissal untenable 
in that case question of back wages is required to consider.” 

13. In the instant case burden was on the 1st Party 
Bank to show that, how 2nd Party was responsible for the 
alleged charges. Since said burden is not properly 
discharged by the 1 st Party and now showing that, role of 
the 2nd Party in the activities of Amigo Industries affected 
on the business of the bank and it was against the interest 
of the Bank. On the contrary no specific case is made out 
by the 1 st Party Bank regarding role played by 2nd Party 
which affected on the activities of the Bank. When that is 
the position and only because loan amount is not repaid 
by Amigo Industries where Bank has alternative remedy 
to file recovery proceedings against Amigo Industries in 


my considered view for that, 2nd Party cannot be held 
responsible only because Amigo Industries has not paid 
its dues towards Bank. So according to me decision taken 
by the Bank in dismissing the concerned workman in 
holding him guilty or responsible for playing role against 
the interest of die Bank, is not sustainable and requires to 
set aside. 

14. When order under challenge is not tenable and 
when no fault is shown by the 1st Party Bank regarding the 
role played by the 2nd Party as well as nothing is shown in 
what way his role was against the interest of the Bank and 
how it was going against the business of the Bank, in my 
considered view, action taken by Bank require to quash 
and set aside. When action is require to quash and set 
aside, and when nothing is shown how 2nd Party is 
responsible for all that I am of the view that, 2nd Party 
require to reinstate with benefit of back wages and 
continuity of service. 

15. It is not the case of the Bank that, the 2nd Party is 
in gainful employment. On the contrary 2nd Piuty states 
that, he has no business and he is depending on his brother. 
He states that, he has no source of income. When that is 
the position and when action taken by 1 st Party was.illegal 
and was taken without any reason in my considered view, 
2nd Party is entitled for back wages. 

16. 2nd Party pray for interest on back wages. 
However, in my considered view interest on hypothetical 
presumption cannot be considered. Besides 2nd Party did 
not render any work to the Bank. He did not work in the 
Bank for that period. However, at the mistake of the Bank 
he was removed which can be considered by passing order 
of reinstatement by directing Bank to reinstate him and 
give him benefit of back wages from the date of his 
termination till he is taken in the employment. 

17. In view of the discussions made hereinabove, 1 
hold that, the 2nd Party is entitled for reinstatement with 
benefit of back wages and continuation of service from the 
date of termination till he taken in the employment. Hence, 
the order:— 

ORDER 

(a) Reference is allowed; 

(b) Termination under challege dated 25-9-1999 is 
quashed and set aside; 

(c) 1st Party is directed to reinstate 2nd Party 
workman Vinod Kumar forthwith and give him benefits of 
back wages and continuity of service with effect from 
25-9-1999; 

(d) No order as to its coSts. 

A. A.LAD, Presiding Officer 

Bombay, 

30th September, 2009. 
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RTRT ^3TT «TT I 

[R. 7^-12012/297/95-3^ 37R (^t-II)] 
% 'RRT. RFtR, 3^WT 3T^Rt 
New Delhi, the 19th November, 2009 
S. O. 3375. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 5/1997) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No.-II, Delhi now as shown in the Annexure in the 
Industrial Dispute between the management of Bank of 
Baroda and their workman, wffich was received by the 
Central Government on 18-11-2009 

[No. L-12012/297/95-IR (B-l I)] 
U.S.PANDEY, Section Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, NO. II, ROOM 
NO. 33, KARKARDOOMA COURT COMPLEX, 
BLOCK-1, DELHI-110032 

ID No. 5/1997 

In the matter of industrial dispute between : 

Shri Chhote Lai ... Workman 

Versus 

Bank of Baroda ...Management 

AWARD 

The Central Government, Ministry of Labour vide 
Order No. L-12012/297/95-IR (B-I) dated 03-01-1997 has 
referred the following industrial dispute to this Tribunal 
for adjudication:— 

“Whether” the action of the management of Bank of 
Baroda, Regional Office, Shahjahanpur, in terminating 
the services of Shri Chhote Lai, Peon, w.e.f. 14-11 -94 
is just and legal? If not, to what relief is the workman 
entitled to?” 

Z My Ld. Predecessor passed an Award in this case 
on 23-02-2004 and had held that the action of the 
management of the Bank of Baroda in terminating the 
services of Shri Chhote Lai, Peon, was neither unjust nor 
illegal and the workman was not held entitled for any relief. 
Against the said Award the petitioner filed a writ petition 
in the High Court of Judicature at Allahabad and the writ 
petition was allowed and the matter was remitted to this 
Tribunal with a direction to re-decide the matter. 


3. The workman in his statement of claim has claimed 
that he was appointed to work as Peon initially at Rajanpur 
Branch of the Bank, Shahjahanpur Region, w.e.f. 

10-06-1991. He worked there till 24-08-1991. His services 
were abruptly terminated by way of oral orders of the Branch 
Manager. According to the workman, he was a full time 
Peon at the said Branch, and was paid only Rs. 20 (Rupees 
twenty only) per day by way of wages and wages were not 
paid for intervening holidays and Sundays. It is further the 
case of the workman that he was thereafter appointed at 
Tilhar Branch in the same Region of the Bank as Peon, 
w.e.f. 14-10-91 and he had been working there till 14-11-94 
when his services were again terminated abruptly by the 
oral orders of the Branch Manager, and without any prior 
notice. That he was paid wages at the rate of Rs. 25 (Rupees 
iwenty-five only) which was raised to 30 (Rupees thirty 
only) per day from October, 1J92 and to Rs. 35 (Rupees 
thirty five only) per day from November, 1993 and to Rs. 40 
(Rupees forty only) per day to March, 1994. The workman 
has prepared his own chart showing the number of days 
for which wages were paid to him during the period 
14-10-91 to 30-04-94, and the said chart has been annexed 
by him as Annex. W-l. According to the workman, he was 
employed on daily wages basis and he had worked for 240 
days and more in each of three calendar years from 
14-10-91 to 30-04-94. That by the nature of the duties of the 
workman he could not be treated as a casual daily wage 
worker. Since he had worked for more than 240 days, he 
should have been given notice. That his termination without 
complying with the requirements of: 524( I) and 524(2) of 
the Sastiy Award was illegal. That Sastry and Desai awards 
have a statutory force. 

4. The management Bank contested the claim of the 
workman and has filed a written statement. According to 
them order of reference is bad in law and the Government 
has made the present reference without application of mind. 
That the workman was not in the Bank’s employment and 
no employer-employee relationship existed between the 
management and the workman on any day preceding 
14-11-94. That the Awards and the Settlements are not 
applicable to those engaged in the Bank from time to time 
purely as casual temporary daily rated workers like the 
workman in this case. That recruitment of clerical and 
supervisory staff in the Bank is made by the Banking 
Services Selection Board. However, recruitment and 
appointment of sub-staff is made by the bank’s respective 
Regional Offices at the instance and with the concurrence/ 
approval of the Zonal Head office. Casual temporary daily 
rated workers may however be engaged by a Branch 
Manager with the approval of the concerned Regional 
Manager. That back door emp loyment in public sector 
undertakings is not pennissible." hat the Bank is sometimes 
constrained to engage casual/temporary daily wagers 
against substantive posts/vacancies pending recruitment 
process on account of some contingencies. 
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5. It is further the case of the management bank that 
the workman was engaged at Rajanpur Branch on 10-6-91 
and he worked there between 10-6-91 and 24-8-91 as a daily 
wager and he was paid for all the days he worked except 
Sundays and holidays when he was neither required to 
work nor did he work. That in the instant case the Branch 
Manager had engaged the workman as a daily wager on ad 
hoc casual basis purely on account of seasonal necessity 
for sewing water to customers visiting the Branch during 
summer season and for other sundry jobs. The period of 
workman’s employment as a daily rated temporary 
employee in Tilhar Branch in the above circumstances is 
shown as under:— 

Branch Period 

Tilhar 14-10-91 to 30-12-91 

08-01-92 to 26-12-92 
02-04-93 to 28-12-93 
05-01-94 to 21-10-94 

6. That the services of the workman were dispensed 
with on 21-10-94. That during the period 05-01-94 to 
21 -10-94 the workman had worked only for 99 days. That 
he had not worked for a period of240 days in 12 calendar 
months computed backwards from 21-10-94 to 20-10-93. 
That casual temporary employees are paid in cash through 
vouchers. The management bank has prayed for the 
dismissal of the case of the workman. 

7. The workman has filed a rejoinder and has 
disputed the assertions of the management bank. He has 
put forth another table and has claimed that from 08-12-93 
to 14-11-94 he has worked for 295 days. 

8. In support of his case, the workman has filed his 
affidavit. He has been cross examined by the AR of the 
management. In rebuttal to that die management has filed 
an affidavit of Mr. Vijay Sulekh, Manager-Personnel and 
he has also been cross-examined from the side of the 
workman. 

9. I have heard the Ld. ARs for the parties and have 
perused the record including die evidence led by the parties 
in this ease. 

10. The most important point for consideration in 
this case is if the workman has actually worked for 240 
days within a period of 12 months commencing and 
counting backwards from the relevant date, i.e. 14-11-1994, 
when his services were discontinued by the management 
bank. There is thus a need for factual adjudication on the 
basis of the material on record brought by the patties. 

11. It is now well-established by acatena of judicial 
authorities that the burden of proof lies on the workman to 
show that he has worked continuously for 240 days in the 
preceding one year from the date of his alleged 
disengagement. According to the workman he was 
disengaged on 14-11-94 while die management has taken 
the stand that the workman was disengaged on 21-10-94. 


Admittedly, there is no appointment letter with the workman 
by virtue of which he was engaged by the Branch Manager 
on daily wage basis at the Tilhar Branch. He is also not in 
possession of any document to show that he was 
disengaged from service in this case on 14-11-94. 

When the workman filed his statement of claim he 
had prepared the chart annex. W-l only till 30-04-94. No 
date thereafter showing his engagement in the Bank as a 
daily rated employee even was mentioned by him in his 
chart W-l which was prepared by none other than himself. 
The management took the stand that the serv ices of the 
workman were dispensed with on 21 -10-94 and he did not 
work for 240 days computed backwards from 21-10-94 to 
20-10-93. The workman gave another chart in the rejoinder 
claiming that he had worked for 295 days between 08-12-93 
and 14-11-94. In his affidavit filed as evidence in his case 
he also placed on record a photocopy W-3 showing his 
engagement in the Bank from 01-5-94 to 21 -10-94. He was 
given the suggestion that worked in the Bank only for 
about 200 days to which he had denied. He even denied 
that he used to be appointed as a daily wager from time to 
time. 

12. Though a photo-copy W -3 has been placed on 
record but no attempt was made by the workman to call for 
the record from the Bank for proving document W/3. A 
mere photo-copy placed on record with the affidavit by the 
workman will not be enough to prove the document or his 
claim that he had worked for the number of days mentioned 
in the photo-copy of the document W/3. No cogent and 
trustworthy evidence has been brought on record from the 
side of the workman to prove that he in fact had v orked for 
295 days between 08-12-93 and 14-11-94 as has been 
mentioned by him in Para 13 of his rejoinder. Merely making 
a chart in the statement ofclaim or in the rejoir der which is 
disputed by the management is not sufficient to prove the 
claim of the workman that he has in fact worked for the 
number of days mentioned in the said cha ts. He ought to 
have called for the record from the Bank i i order to prove 
his case which has not been done in this case. 

13. Against the above, Mr. Vijay Suiekh, Manager- 
Personnel of the management in his affidavit has asserted 
that he has inspected the records of Tilhar Branch where 
the workman has claimed to have worked between 
November, 1993 and October, 1994, and he had brought all 
the payment vouchers, in original, through which the 
workman was paid for the days he had worked in the 
concerned branch during the relevant period from time to 
time and not up to 14-11-94, as has been alleged by the 
workman. Mr. Vijay Sulekh, Manager-Personnel, has 
asserted from the records that the workman had worked for 
a total of202 days between November, 1993 and October, 
1994. He has also given the details of the m’onths during 
which the workman had worked with the management Bank. 
He has asserted that the workman has not earned the 
eligibility for protection and benefits und^r Section 25 (F) 
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of the Industrial Disputes Act, even if it is assumed that 
his disengagement amounted to retrenchment. 

14. In his cross-examination, Mr. Vijay Sulekh has 
denied the suggestion that he did not properly verify the 
records or the number of days mentioned by him in his 
affidavit are wrong. 

15. In the given facts and circumstances, the 
evidence brought on record by the management is far more 
convincing than the evidence led by the workman. Factually 
speaking, the workman has foiled to prove that he had 
worked for 240 days even ifhis claim that he was disengaged 
on 14-11 -94 is accepted. 

16. Reference with advantage can be made to the 
following authorities in this case:— 

(0 Ranip Nagar Palika vs Babuj i Gabhaj i Thakore 
& Ors., SC 2007(13) SCALE 

(ii) Range Forest Officer vs S.T. Hadimani, (2002) 
3 Supreme Court Cases 25; 

(iii) Himanshu Kumar Vidyarthi & Ors. vs State of 
Bihar & Ors., SC Special Leave Petition (Civil) 
No. 7957 of 19%. FJR(SC)465 

AND 

(iv) The Management of M/s. The Hindu, INS. 
Building vs. The Presiding Officer, Industrial 
Tribunal No. II, Delhi & Anr., Delhi High Court, 
2002 LLR151. 

In the Delhi High Court judgment where Supreme 
Court authorities have also been quoted, it has been held 
that the concept af retrenchment “cannot be stretched to 
cover those employees who are engaged on daily wages 
basis”. That being the situation the workman who was 
merely a daily wager has hardly any good case against the 
management. 

In view of the above, the action of the management 
of the Bank of Baroda, Regional Office, Shahjahanpur, in 
terminating the services of the workman, Shri Chhote Lai, 
Peon, w.e.f. 14-11-94 cannot be held as unjust or illegal. 
The workman, thus, is held not entitled to any relief in this 
case. The reference is answered and Award passed 
accordingly. 

Dated: 12-11 -2009 SATNAM SINGH, Presiding Officer 
19 2009 

^T. 3TT. 3376.— - 3^014* Rt ' flK afafWT, 1947 (1947 
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Hci’Hi/aiR/100/02 ) yehiHfin 4Kdl i?, *K®hK 

19-11-2009 ^ 9r<T ^3TT «IT I 

[U ^l-12012/30/2002-ail^ 3TR (^t-II)] 
Tj. Tr^f. sifawt 


New Delhi, the 19th November, 2009 

S. O. 3376.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. CGIT/ 
LC/R/100/02) of the Central Government Industrial 
Tribunal, Jabalpur now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to die 
management of Bank of India and their workmen, which 
was received by the Central Government on 19-11-2009. 

[No. L-120 l2/30/2002-IR(B-II)3 

U. S. PANDEY, Section Officer 

ANNEXURE 

BEFORE THECENTRALGOVERNMENT 
INDUSTRIAL TR1BUNAL-CUM-LABOUR 
COURT, JABALPUR 

NO. CGIT/LC/R/100/02 

SHRI MOHD. SHAKIR HASAN, Presiding Officer 

Shri Eshwar Kesha v Bholankar, 

Khooni Bhandara Road, Chinchala, 

Lalbagh, Burhanpur, 

Khandwa (MP) .. .Workman/Union 

Versus 

The Zonal Manager, 

Bank of India, 

Zonal Office, M.P. Zone, 

Jail Road, Arera Hills, 

Bhopal (MP) .. Management 

AWARD 

Passed on this 3rd day of Novemf er, 2009 

1. The Government of India, Ministry of Labour vide 
its Notification No.L-120I2/30/2002-IR(3-lI) dated 18-6-02 
has referred the following dispute for ac judication by this 
Tribunal:— 

“Whether the action of the management of Zonal 
Manager, Bank of India, Bhopal n terminating the 
services of Shri Eshwar Keshav Bholankar w.e.f1996 is 
justified? If not, what relief the workman is entitled for?” 

2 The case of the workman in short is that he was 
appointed as a peon in die Bank of India at Burhanpur 
Branch in the year 1991 and worked in regular service till 
1996. It is alleged that the Officer of the Bank wrote as “I” 
in the Muster roll with ill motive arid vouchers were also 
passed in the said name “I”. It is alleged that he worked 
continuously for five years and is a member of schedule 
caste. He had also received bonus and the amount of 
gratuity was also deducted. He was illegally terminated 
from the service after five years. It is submitted that the 
workman be reinstated on the post. 





8072 


THE GAZETTE OF INDIA: DECEMBER 12,2009/AGRAHAYANA21,1931 [Part II— Sec. 3(ii)J 


3. The management Bank also appeared and filed 
Written Statement. The case of the management, inter-alia, 
is that there is no relationship of employer and employee 
between the management and the workman. The alleged 
workman is not a workman in terms of Sub Section (c) of 
Section -2 of the Industrial Disputes Act, 1947 (in short 
I.D. Act, 1947). It is stated that he had not disclosed 
anything with regard to his employment in the non¬ 
applicant Bank. The reference is said to have been made 
mechanically without the application of mind. It is stated 
that the appointment in the Bank is governed by the 
statutory rules and regulations and also after going through 
the prescribed procedure. 

4. The further case is that the alleged workman was 
engaged on daily basis for doing casual nature of job when 
required and had been paid accordingly by the Manager in 
cash from his own pocket and the same was reimbursed to 
the Manager as per Bank's rule. It is denied that he was 
appointed as a peon in Bank of India, Burhanpur Branch in 
1991 and worked regularly till 1996. It is submitted that the 
payment of bonus did not create a right to become a 
workman. The photocopies of the papers filed by the alleged 
workman might have been the personal records of the 
Branch Manager but these papers are not Bank's Muster 
Roll. On these grounds, it is submitted that the reference 
be held that the action of the management is justified. 

5. The alleged workman appeared in the case and 
filed his statement of claim. Thereafter he became absent. 
Lastly the predecessor’s Tribunal proceeded ex parte 
against the workman on 9-3-06. 

6 . The only point for determination is as to whether 
the action of the Management Bank in terminating the 
service of Shri Eshwar Keshav Bholankar w.e.f. 1996 is 
justified? 

7. To prove the case, the management has examined 
one witness. Management witness Shri I.D.Suriyamoorthy 
was Senior Manager (Human Resources) in Bank of India 
and was posted at Khandwa Zonal Office, Khandwa. He 
has stated that the workman was engaged on daily basis 
for doing casual nature of job as and when required. He 
was paid directly by the Manager whenever he was engaged 
by him. He has stated that the workman was never appointed 
by the Bank and he was never on the Muster Rolls of the 
Bank. He has stated that the workman was never appointed 
by the Bank and therefore, the question to terminate him 
from services does not arise. His evidence is not rebutted 
by other evidence. There is no reason to disbelieve his 
evidence. It is clear that the workman is not entitled to any 
relief. This reference is answered in favour of the Bank. 

8 . In the result, the award is passed ex parte against 
Shri Eshwar Keshav Bholankar without any order of costs. 

9. Let the copies of the award be sent to the 
Government of India, Ministry of Labour & Employment 
as per rules. 

MOHD. SHAKIR HASAN, Presiding Officer 


19 2009 
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New Delhi, the 19th November, 2009 

S. O, 3377.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 28 of 
1989) of the Industrial Tribunal, Chennai now as shown in 
the Annexure in the Industrial Dispute between the 
employers in relation to the management of Indian 
Overseas Bank and their workman, which was received by 
the Central Government on 19-11 -2009. 

[No. L-12012/526/88-D. II (A)] 

U. S. PANDEY, Section Officer 

ANNEXURE 

BEFORE THE PRESIDING OFFICER INDUSTRIAL 
TRIBUNAL, TAMILNADU, 
CHENNAI-600104 

Wedneday, the 30th day of September, 2009 
PRESENT 

T.M.T. S. Vimala, B. Sc., M.L. 

Presiding Officer, Industrial Tribunal 

Industrial Dispute No. 28 of 1989 

(In the matter of dispute for adjudication Under Sec. 
I0(IXd) of the Industrial Disputes Act, 1947 between the 
workman and the management of Indian Overseas Bank, 
Madras-600 002). 

BETWEEN 

Shri I. Sivakumar, 

Church Street, 

Mappilaikuppam Post, 

Nannilam Taluk, 

Thanjavur District ...Petitioner 

And 

The General Manager, 

Indian Overseas Bank, 

762, Anna Salai, 

Madras 600002. ...Respondent 

Reference : Order No. L-12012/526/88-D. 11(A), dated 

10-3-89, Ministry of Labour, Government 
of India, New Delhi. 
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This dispute coming on for final hearing on Monday, 
the 14th day of September, 2009. Upon perusing the 
Reference, Claim statement. Counter statement and other 
connected papers on record and upon hearing the 
arguments of Sri K.M. Ramesh. Advocate, appearing for 
Petitioner /workman and of M/s. N.G.R. Prasad & S. Sathish, 
Advocates appearing for the Respondent/management 
and this dispute having stood over till this day for 
consideration, this Tribunal made the following. 

AWARD 

The Government of India have referred the following 
issue for adjudication by this Tribunal: 

“Whether the action of the Management of Indian 

Overseas Bank in dismissing Shri 1. Sivakumar, Clerk- 

cum-Shroff, Manavalanallur Branch is justified? If 

not, to what relief is the workman entitled to?” 

2. The brief averments in the Claim statement of the 
Petitioner: 

The Petitioner was appointed on 22-9-1982 as Clerk- 
cum-Shroff (Roll No. 31790) by the Respondent' 
Management. Originally he was posted at Chakkarapalli 
and thereafter during 1983 he was transferred to 
Manavalanallur Branch. The petitioner had served die Bank 
honestly and sincerely and his record of service has been 
unblemished and spotless/ 

The Respondent/Management is the Indian 
Overseas bank, which is a Nationalized bank, wholly owned 
by the Government of India, having its Central office at 
762, Anna Salai, Madras, and is represented by the 
Managing Director. 

While the petitioner was working in Manavalanallur 
branch, he was served with a charge sheet dated 
25-10-1985 alleging that he had fraudulently withdrawn 
certain amounts from S.B. Account No. 3623 and that he 
had prepared excess interest accrued vouchers to cover- 
up the said withdrawals. By the same communication he 
was also suspended from service. He denied the charges 
alleged against him in the enquiry. 

A domestic enquiry was held against the petitioner 
to prove the aforesaid charges. Petitioner submit at the 
outset, that he was not given (1) the list of witnesses 
proposed to be examined in the enquiry (2) copies of 
documents or reports relied upon by the management. Thus 
he was led into the enquiry blind-folded. In fact in the 
charge sheet only bare allegations were set out, without 
disclosing on what materials such charges were made up. 
Thus the petitioner had been denied a fair and reasonable 
opportunity to disprove the charges and to vindicate his 
innocence, and he was also not given a fair and reasonable 
opportunity to submit his explanation. 

The so-called enquiry, said to have been held by the 
enquiry authority (Mr. K.B. Santhanam) is equally vitiated 


by gross and serious irregularities apparent on the face of 
the records. The enquiry authority, instead of acting as an 
impartial arbiter, combined in himself the dual roles of both 
the judge and the prosecutor. There was no separate 
presenting officer or Management representative apart from 
the Enquiry Authority, who put leading questions and 
exhibited his prior personal knowledge of the entire 
transaction. In fact/ some of the questions put by the 
Enquiry Authority are not only leading, but actual 
suggestions which reveal the biased nature and conduct 
of die enquiry. The Petitioner was not given reasonable 
opportunity to cross-examine the witnesses and prove his 
innocence. 

After the commencement of the enquiry, the 
management gave the Petitioner a list of documents and 
lists of witnesses. Even though it was stated that three 
witnesses were intended to be examined, only two 
witnesses were examained, leaving out the proposed third 
witness Sri N. V.Gopalakrishnan, for reasons best known 
only to the management. The Enquiry Authority also did 
not elicit from the management as to why it gave up the 
third witness. It is obivious that MW 1 being the Manager 
wanted to cover up the dispensed witness from self- 
.incrimation and wanted to settle scores only with the 
petitioner, out of personnal ill-will and vengeance. The 
Enquiry Authority foiled to pull up die witness and direct 
him to give relevant answers to questions put in the course 
of cross-examination. 

In the summing up statement of21 -1-1987, Petitioner 
pointed out that the witness MW2 turned hostile and his 
evidence was incoherent. The admissions of MW1 go to 
show that there was no specific, allotment r.f work and 
allocation of seats, as it is a rural bank, with only three 
clerical staff. Further as all staff have handled the 
transations in question there is no justificat on to pick and 
choose the petitioner alone. The witness vlWl changed 
the format and draft of the Police complaint and private 
complaint. He had done it on his own without any 
Authority, and when he was questioned about this change 
of draft, he become defiant and challenging . it may be 
seen that the crux of the allegations ere ‘fraudulent 
withdrawals’ and ‘preparation of excess interest accrued 
vouchers’. The direct evidence in proof of such an allegation 
would have been the production of die relevant withdrawal 
slips, and interest accrude vouchers. But the management, 
more particularly both MW 1 and MW2 miserably failed to 
produce such clinching material evidence, and no valid or 
acceptable explanation has been given for die omission 
and non-production of such documents. Nor any 
explanation has been made for this blatant failure of 
prosecution. 

It is on reconrd that MW1 had written to the party 
holding A/c No. 3623 about the overdraft and to his 
knowledge the customer admitted and acknowledged the 
overdraft and made good the payment due. But the same 
withess wrote to the Regional Office leaving others and 
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His role consisted of 


only implicating petitioner. This really shows that MW1 
has been actuated by personal ill-will and evil motives. It is 
on record that the report of MW2 Shri S. Ganesan, Inspector 
of 2-9-85 was already with the management even before 
issuance of charge sheet to petitioner. No reason has been 
shown as to why it was not disclosed or referred to in die 
charge sheet. Further both on die basis of die said report 
of die Inspector and his own evidence in die enquiry as 
MW2, his version made other staff equally responsible, 
for die various entries. There is a definite implication of 
Shri N. V. Gopalakrishana. who has also been cited as 
witness by die management, but later given up. Similarly, 
Shri T. Shanmugasundaram, cashier had also made an entry 
in the progressive ledger which is known to the 
management and to witnesses MW 1 and MW2, but neither 
Shri T. Shanmugasundaram, nor Shri N.V. Gopalakrishnan 
was charge-sheeted nor any explanation was called for 
from any of them. The most relevent step by the 
management should be to summon and to enquire the 
customer of A/c No. 3623, as to why she withdraw die 
amounts in excess of deposit, why she admitted die 
overdraft and paid die amounts It least die petitioner 
should have been called upon or directed or at least given 
the opportunity to bring die witness to depose as to die 
facts and circumstances of this particular account. 

The Petitioner reiterates that the charges are false; 
and that he had been falsely implicated. The Management 
had not produced any withdrawal slip to show who had 
drawn die amount. Neither did it produce die interest 
accrued voucher and register and transfer jounmal; nor 
even S. B. supplementary entries. Thus without producing 
the relevant documents, to bring whom the charges,the 
Management proceeded on the assumption that the 
charges of misconduct would lie. 

The management did not produce the following 
documents despite request 

1. Transfer journal 

2. Withdrawal slips 

3. Interest accrued Vouchers 

4. Copy of Police complaint 

5. Original draft ofPolice complaint as instructed 
byregionaloffice. 

The non-production of these documents are 
deliberate, and intended to prejudice the defense of the 
petitioner. 

The Enquiry Authority was biased and was not an 
independent person capable of performing die role of a 
Judge. Merely because there is no separate Presenting 
officer it does not mean that Enquiry Officer can step into 
die shoes of die management and combine the roles of die 
judge and die prosecutor. The Enquiry officer in this case 
did not confine himself to putting formal questions by way 
of introduction, as is expected of a enquiry officer. 


(a) Guiding and promoting the witnesses having 
had a prior and prejudiced version of the incidents from 
die Manager; 

(b) Tutoring die witnesses by way of putting 
leading questions and suggestions in the enquiry proper 
and tutoring behind die enquiry; 

(c) Interference in the course of die enquiry in 
favour of die Management. Petitioner once again reiterates 
that die enquiry was neither honest nor fair, and the 
findings are perverse and bad in law. 

The Management had deliberately omitted to 
examine die third witness Mr. N.V. Gopalakrishnan even 
though his name was cited by die management. His evidence 
would not be helpful to the management because 
admittedly he was responsible for not entering the three 
entries (Two debits and one credit). So the management 
hastily withdrew his name it is strange logic for the 
management to demand that Petitioner should have 
examined him in his defence. He was certainly considered 
as a material withness for the management and when he 
was given up for no valid reason, or explanation is certainly 
entitled to ask any independent forum to note die material 
omission and to draw an adverse inference. Also 
Mr. T. Shanmugasundaram made a wrong credit of 
Rs. 3000 in die S. B. progressive. 

The manner in which MW1 answered questions in 
cross-examination can be seen from the record. It is so 
apparent that die answers were evasive, flippant and totally 
impertinent. It is a pity that the so-called Enquiry Officer 
did not bring MW 1 to order, and yet claimed to be impartial 
judge; which is an irony of fate. The bank is not entitled to 
presume that the withdrawals were fictitious or that 
petitioner had caused die same There is absolutely no 
evidence to support this presumption. The 1 management 
thus omitted to produce material evidence, tecause of its 
pre-conceived notions and pre-determkied v ews and has 
been guided by bias and prejudice. 

Ignoring die statement of the petitioner dated 21.1. 

87 the Enquiry Authority gave his pre-detemimed 
conclusion holding petitioner guilty of the charges. 

Petitioner submitted his reply dated 3-3-87 in reply to show 
cause notice of 14-2-87. Petitioner pqinted out that the 
findings are perverse and not supported by evidence. It is 
evident that the Enquiry Authority did not go in to the 
relevant questions in depth and seriousness but made , 

superficial and pre-determined findings. Most of the 
evidence is either hear-say or opinionated. Petitioner has 
been unfairly discriminated again 0 * made a scapegoat 

and victimized for no fault of his. 

(1) The findings of die Enquiry Authority is one 
sided, as he foiled to consider the following 

circumstances 1 

* 

1. The management failing, to produce 
relevant direct documents 


i ■ i 


I II HMf 





12,2009/3TOSm21, 1931 


8075 


interference of his tribunal under Sec. 11A of 
the I.D. Act. 


(2) MW1 turning hostile and refusing to answer 
properly in the course of cross-examination 

(3) For not considering the admissions, and 
contradictions and inconsistencies in the 
evidence of MW1 and MW2 

(4) The contradiction between the original draft 
of police complaint and the unauthorized 
alteration made by MW 1 


(5) For not considering the written 
acknowledgment of the overdraft and payment 
made by account holder under her (Shrimathi 
Vimala) letter of 29-11-85. 

More than eveiything else, it is a matter of record 
that the police complaint was not pursued and the matter 
was closed. Similarly the private criminal complaint had 
also not been pursued. Thus it is evident that the 
management had intended to close tide matter to avoid 
truth being known in a public enquiry. This is nothing but 
victimization said Unfair Labour Practice. 

The Management passed original order of dismissal 
dated 7-3-87. Petitioner preferred an appeal against the 
dismissal on 15-4-87, which was dismissed. The further 
entreaties and representations of the petitioner have been 
of no avail. Petitioner was therefore left with no alternative 
but to approach the kind intervention of the Conciliation 
Authority for institution of conciliation proceedings under 
Sec. 2A of the I.D. Act. The action of the Resnondent/ 
management in dismissing him from service is illegal and 
unjustified and that he is entitled to reinstatement in service 
with full back wages, and other attendant benefits for the 
foregoing as well as tide under noted reasons, among otters: 

(a) The dismissal is illegal as there was no fair or 
proper enquiry. The so-called enquiry said to 
have been held is vitiated by grave and serious 
irregularities that would render it null and void. 

(b) The Enquiry Officer was biased and partisan, 
The findings are perverse and one-sided. 
There is no legal evidence in support of the 
charges. 

(c) The action of the management in proceeding 
against tide petitioner leaving others is wholly 
arbitrary did discriminatory, 

(d) The entire procedure evolved and adopted by 
the Management is contrary to the Bi-partite 
Settlements, which clearly makes a distinction 
between ‘Offence’ and ‘Misconduct’ 

(e) The punishment imposed upon the petitioner 
is not only excessive but also shockingly 
disproportionate to the charges. Both the 
findings of die enquiry and the punishment 
imposed upon the petitioner call for 


(f) Such consideration is also warranted by the 
fact that the petitioner had put in a clean and 
unblemished record of service. The failure on 
the part of the management to consider the 
same renders dismissal illegal and void. 

The actions of the management in dismissing the 
petitioner from service is illegal and unjustified and pass 
an award directing the Respondent/management to reinstate 
the petitioner in service with full back wages and other 
attendant and consequential benefits and reliefs. 

3. The brief averments in the Counter Statement of 
the Respondent Bank 

The Petitioner Joined the Bank on 22-9-1982 as Clerk/ 
Shroff. He was originally posted at Chakarapalli and 
thereafter transferred to Manavalanallur branch during July 
1983. While the petitioner was functioning as Cashier at 
Manavalanallur branch, he committed certain acts of 
commission and omission which amount to gross 
misconduct He was charge-sheeted and suspended on 
25-10-85 in accordance with the provisions of the Bipartite 
Settlement between the Bank and its workmen which is 
binding between the parties. The charges leveled against 
the petitioner are as follows: 

1 . fraudulently withdrew of a totzi sum of 
Rs. 3550 in S.B. A/cNo. 3623 whi< h stood in 
the name of Mr, V. Sundaresan and Mrs. 
Vimala. 

2 In order to cover up these fraudulent 
withdrawals he had falsified the accounts of 
the branch. 

(a) He prepared excess interest accrued voucher 
during June 1985 in 4 ledgers containing S3 accounts. 

(b) Showed the extracted balances of ledger No. 16 
in April 1985 and May 1985 as tallied. 

(c) He took possession of ledger No. 16 and passed 
the withdrawal slip on 14-8-85 forRs. 250 in respect of S.B. 
A/c No. 3623 mentioned above. 

(d) He omitted to record the fictitious entry of Rs. 
1000 dated 30-4-85 appeared in the ledger in the,pass book 
issued to the customer. 

As the charges levelled against the petitioner are 
serious in nature he was placed under suspension as per 
para. 17 .12(b) of the Bipartite Settlement. The petitioner 
did not submit his reply to the charge sheet even thougl 
sufficient time was given to him for this purpose. Shri K.B 
Santhanam was aopointed as Enquiry Officer. 

A valid and proper domestic enquiry was he! d 
into the charge by the Enquiry Officer. The enqui:y 
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commenced on 28-10-86 when the petitioner denied die 
charges. The petitioner stated that he will be defended by 
Shri G. Raghunathan. Vice-President of the Union. The 
enauiry was next held on 27-11-86 when the petitioner had 
certified that he had scrutinized all die documents relied 
upon by the management for the purpose of proving the 
charges. On the same day, two witnesses woe examined 
on behalf of the management and they were duly cross- 
examined by his defence representative, Shri G. 
Raghunathan, Vice President of the All India Overseas 
Bank Employees’ union. The defence did not produce any 
witness or documents in support of their case. The enquiry 
was therefore treated as concluded and the defence was 
.given 15 days time to submit their argument The petitioner 
was given every opportunity to defend himself. The charge 
was specific and distinct chargres were framed against the 
petitioner and die details of die imputations were furnished. 
1 hese charges related to gross misconduct enumerated in 
para. 17.5(d) and 17.5(j) of the Bipartite Settlement The 
charge sheet was in conformity wife law and fee practice 
followed in fee Bank. It is submitted feat the enquiry was 
validly conducted in accordance wife fee procedure laid 
down under the Bi-partite Settlement. Both the parties are 
bound by the settlement which is based on fee Sastry 
Award as modified by the Desai Award. There is no specific 
provision for appointment of a separate Presenting Officer. 
The Enquiry Officer himself putting questions is fee 
practice followed in the Banking industry for well over 30 
years and hence he cannot complain against the procedure 
followed in the instant case. In fact there was no objection 
from the petitioner or his defence representative for the 
conduct of the enquiry without a Presenting Officer. No 
bias was ever attributed against the Enquiry Officer during 
the enquiry and hence the plea raised by fee petitioner 
now that the Enquiry Officer acted both as the judge and 
prosecutor should be rejected. In fact there can be no legal 
obiection to the Enquiry officer putting questions in the 
enauiry. This procedure has been approved by the Supreme 
Court in the case of Workmen Vs. Management of B & C 
Mills (1970 1 LLJ p. 26) . There was no question of any 
leading questions being asked in the enquiiy. The Enquiry 
Officer considered the evidence dispassionately.The 
petitioner was given every opportunity to cross examine 
the witnesses. The petitioner was given sufficient time to 
inspect the documents available at the branch. The 
petitioner not only acknowledged receipt of the list of 
documents and witnesses but also perused the documents 
and certified to the effect that he had inspected the 
documents before the commencement of the enquiry 
proceedings on 27-11-1986. It was open to the Enquiry 
Officer to examine all or any of the witnesses listed. The 
Enquiry Officer felt that the evidence of MW3 (listed) is 
not required and hence he had concluded the enquiiy by 
the evidence of two w itnesses. There is no need for the 
Inquiring Authority to elicit as to why he gave up the third 
witness. There is no truth in the statement feat MW 1 being 


the Manager wanted to cover up fee third witness. The 
M V W1 being fee Manager of fee branch is the proper 
witness to depose about fee happenings at fee branch. 
The MWI not only deposed about what had happened but 
also identified \fee handwriting of fee petitioner in the 
relevant documents. Even in the cross-examination he 
confirmed feat fee handwriting of I. Sivakumar, is found in 
the account opening from relating to S.B. A/c No. 3623. 
This has pot been controverted by the defence. There is 
no need to pull up any witness in the enquiry as the answers 
given b> them were direct and to the point both in the 
Chief-examination as well as the Cross examination.The 
delinquent is apparently desperate, because fee charges 
were duly established in the enquiiy. There is no question 
of MWI turning hostile during the enquiiy. Perhaps the 
defence was aggrieved by fee deposition given against 
them by M W1 in Chief examination as well as in Cross- 
examination. MWI had never stated that there is no specific 
allotment ofwork. He had clearly and unmistakably stated 
that fee office order book was introduced only from Jan ’86 
and before that date, oral instructions were given allotting 
work among clerks. This does not mean that there was no 
allocation of work at all. The evidence on record clearly 
proves feat it is the petitioner who had committed fraud on 
fee bank by making withdrawals as stated in fee charge 
sheet. Further it is the petitioner who had manipulated the 
accounts of the branch with a view to cover up the fraud. 
Therefore the involvement of the petitioner was duly 
identified by the witnesses during the enquiiy. Thus there 
is no question of singling out the petitioner against the 
other clerks who were available at the branch at the relevant 
time. With regard to the police complaint it has been made 
clear by MW 1 during the cross-exammation that the draft 
of the Police complaint was suitably drawn up under the 
guidance of fee police authorities, to whom the case was 
narrated by MWI, but the substance of the allegations 
remain the same. As per the Bi-partite Settlement, it is open 
to the Bank to proceed against the petitioner for having 
committed gross misconduct and hence there was no need 
for proceeding wife the private complaint. Only on that 
basis, the previous complaint was withdrawn and action 
was taken against the petitioner, as per the provisions set 
out in the Bi-partite Settlement It is a decision of the 
managenent and the petitioner cannot question the same. 
The petitioner is trying to take advantage of his own action. 
The petitioner is well aware of the fact that withdrawal 
slips and vouchers were destroyed. 

Management have got every reason to suspect the 
involvement of the petitioner for the destruction of these 
records. The charges as established against the petitioner 
was based on other documentary evidences available and 
the evidence of witnesses. The evidence produced in the 
domestic enquiry clearly establishes the guilt of the 
petitioner beyond reasonable doubt. There is no need to 
explain the non-production of the destroyed withdrawal 
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slips and vouchers. The petitioner was well aware of the 
same and he is trying to take advantage of the same. It is 
incorrect to state that the bank has acknowledge the 
overdraft as that of the customer. On the contrary, the five 
withdrawal slips from the SB A/c No. 3623 were all forged 
by the petitioner for his own pecuniary advantage and 
only in order to escape the action by the police, the 
petitioner had persuaded the account holder to pay back 
the amount. In fact the bank is looking forward to recover 
the amount from the terminal benefit of the petitioner. 

There is no need to refer the report given by Sri 
S. Ganesan in the charge sheet issued to the petitioner. In 
fact, the report given by S. Ganesan is only a document 
relied on by the management to prove the charges aginst 
the petitioner in the domestic enquiry. It is a case of fraud 
perpetrated on the bank solely by the petitioner herein and 
there is no question of holding the other staff responsible. 
There is no need to examine all the witnesses cited by the 
management as the evidences of MW1 and MW2 were 
enough and sufficient. If the petitioner had anything/ 
incriminating documents against Sri N. V.Gopalakrishnan 
and Sri T. Shanmugasundaram, staff members, the petitioner 
could have requested the Enquiry officer to produce them. 
This has not been done by die petitioner. The petitioner 
could have at least summoned them as defence witness 
and confronted with the evidence. If any against them. 
The petitioners having failed to adopt any of the above 
two courses of action is estopped from contending that 
the non-examination of these two witnesses by the 
management is not correct. The petitioner’s hand in the 
withdrawals and the falsitication of accounts were found 
out in the investigation and also subsequently established 
in the domestic enquiry. There was no need to summon 
account holder. The petitioner’s involvement was 
established through other evidences and therefore there 
was no need to examine the account holders who were 
after all outsiders and not employees of the bank. The 
entries found in the ledger were not reflected in the pass 
books and the account holders were therefore innocent of 
the transaction put through clandestinely in their account 
by the petitioner herein. There is no question of relying on 
mere circumstantial evidence. The evidence produced 
during the enquiry was direct and to the point and against 
the petitioner herein. The charges were found duly proved 
in the enquiiy with materials which clinched the charges 
beyond all reasonable doubts. The petitioner was rightly 
charge sheeted for his acts of commission and omission 
and for putting the bank to wrongful loss and making 
wrongful gain for himself. The petitioner was involved at 
every stage of the transaction and was caught red handed. 
The Manager is well acquainted with the handwriting of 
the petitioner and others and from his evidence it is clear 
that the handwriting of the petitioner is seen at every stage 
in the fraudulent withdrawal of amount from the customer’s 
account and the manipulation of the books of the branch 
with a view to conceal the fraudulent acts. The amount by 
which the interest accrued account was boosted clearly 


tallied with the fraudulent withdrawal and this clearly 
proved that the petitioner was guilt of manipulating the 
accounts with a view to conceal the fraud committed by 
him. Most of the records referred therein were destroyed 
by the petitioner with a view to conceal the fraud perpetrated 
by him on the bank. With regard to the copy of police 
complaint and a copy of the draft given by the Regional 
Office for making the police complaint, these were not 
repords relied upon by the management for proving the 
changes against the petitioner. There was no specific 
request during the enquiry for production of any of these 
documents. The petitioner is only making a self-serving 
statement now as if he had demanded documents during 
the enquiry. 

The allegations against the Enquiry Officer that he 
was guiding and tutaring the witnesses are totally 
unfounded. This will be evident from die record of evidence 
at the domestic enquiry. Enquiiy was fair and legal. The 
charges for which the petitioner was proceeded were 
different from the lapses attributed to Shri T. 
Shamugasundaram. In fact an explanation was called for 
the alleged mistake committed by him and no further action 
was thought necessary against him. If the petitioner had 
anything against Sri T. Shanmuasundaram, he could have 
very well asked the Enquiry Officer to examine him as a 
Court witness or a defence witness. The allegation that 
MWl’s answer in the cross examination was evasive, 
flippant, and impertinent is rejected. The witness answered 
to die point and to the questions he was asked. Merely 
because the witness was not giving answers suited to the 
interest of the petitioner, it does not mean that the answers 
were impertinent. The account holder was duly enquired 
and the pass book issued to the account holder showed 
that the fradulent withdrawals made by the petitioner and 
which were refected in the ledger were not foi Jid in the 
pass book issued to them. Thus it is a case of fraud 
perpetrated on the bank through the medium of the 
customers account and that too without the knowledge of 
the customer. Therefore, there was absolute »y no need to 
examine the account holders. The fact of the fraud 
perpetrated on the bank by the petitioner v as apparent in 
the evidence produced during the eqauin - The Inquiring 
authority had come to the conclusion that the guilt of the 
petitioner was proved beyond all reasonable doubt and 
gave a finding accordingly to the Disciplinary 
Authority.Thereupon the Disciplinary authority issued a 
show cause notice dated 14-2-87 enclosing a copy of the 
findings to the petitioner asking him to show cause notice 
as to why he should not be dismissed from the bank’s 
service as per para 17.6(a) of the Bipartite settlement entered 
into between the bank and its workmen. He was given 
sufficient time to reply to the show cause notice as well as 
to make his submission in person along with his defence 
representative. The petitioner sent his reply by his letter 
dated 3-3-87. 

After considering the evidence on record and after 
taking into account the gravity of the misconduct and the 
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extenuating circumstances and past record of the petitioner, It has been held by various decision of die court that 

the Discinlinary Authority confirmed the punishmnent of a bank employee is required to exhibit utmost honesty and 


dismissal proposed by him. The allegation that the Inquiring 
authority was one sided and pation is refuted. The Enauiry 
officer had gone into the evidence in depth and arrived at 
the conclusion of guilt against the petitioner. This has 
been accepted by die Disciplinary Authority after due 
consideration and issuance of show cause notice to the 
petitioner. The petitioner was dismissed from bank’s service 
because of acts of fraud perpetrated against the bank. The 
findings of the Inquiring authority are legal valid and proper. 
There was no question of adverse inference being drawal 
against the management All documents reauired for the 
purpose of proving the charges were produced in the 
enquiry. The petitioner had not demanded any specific 
document at any stage of the enquiry which was not 
produced. There was no question of MW1 turning hostile 
at the enquiry. The witnesses have clearly explained the 
position in the f.ross examination itself There was no 
question of overdraft in the account as the hand of the 
account holders were not seen in the withdrawals. On the 
contrary, the withdrawrals were made in the hand of the 
petitioner which was proved in the enquiry. There is no 
question of further pursuing the police complaint after its 
closure by the police. It is open to the bank to proceed 
against the petitioner for having committed gross 
misconduct as pet the provisions contained in the Bipartite 
settlement after the closure of the case by the Police. In 
that view, the bank had withdrawn the private complaint 
with a view to initiate the action against the petitioner as 
botb the actions cannot be taken simultaneously as per 
the provisions contained in the Bipartite Settlement. The 
Petitioner was not at all a scapegoat as he was rightly 
charged for his acts of commission and omission. The 
oetitioner was rightly dismissed from the bank’s service 
bv order of Disciplinary authority dated 7-3-87 after fully 
and properly following the procedures laid down in the Bi¬ 
partite settlement. The petitioner’s appeal was duly heard 
and disposed off by the Appellate authority after giving a 
personal hearing to the petitioner as well as his defence 
representative on 15-4-87. After considering the material 
and the grounds of appeal, the Appellate authority arrived 
at the conclusion that the gui 11 of the petitioner was proved 
beyond doubt and confirmed the punishment of dismissal 
bv his order dated 26-8-87. 

With regard to the dispute raised by the petitioner 
before the Conciliation authorities, the same was resisted 
by the respondent as it is devoid of any merit. The entire 
proceedings of the enquiry will betaken as part and parcel 
of this counter. As there was no merit in the claim filed by 
the petitioner before the Conci Katie** Officer the dispute 
raised by the petitioner had ended is a faltere. Now the 
question before this triburial 1$ as to whether the dismissal 
of the petitioner is justified and To what relief if any, the 
workman is entitled. The dismissal of the petitioner from 
the bank’s service is legal, valid and fully justified. 


integrity in die discharge of his duties and that he readers 
himself unfit to be continued in Bank’s employment if he 
commits misappropriation. The amount is not relevant 
because the position in a Bank involves one of utmost 
trust and confidence. The petitioner had joined the bank 
only in 1982 and the record ofservice in the bank was short 
am) therefore, there is no question of the petitioner claiming 
that he was having a clean and unblemished record of 
service. The acts committed by the petitioner are so gross 
that the mere record of service put in for about 6 years 
does not in any way mitigate the fraud committed by the 
petitioner on the bank. There was no question of 
considering the case of die petitioner sympathetically for 
the reason he had rendered himself unfit for being continued * 

in the bank’s service due to commission of gross 
misqonduct involving moral turpitude. As the services of 
the petitioner was short, there was no question of claiming 
to the services was unblemished and exemplary. The 
punishment of dismissal is well merited on dthe facts and 
circumstances of the case. All the relevant factors were 
taken into consideration while awarding the punishment 
of dismissal by the disciplinary Authority which was 
confirmed by the Appellate authority. The past record of 
the employee was also considered and in the face of the 
fraud committed on the bank the past record of service 
pales into significance. It is submitted that there is absolutely 
no material to invoke Sec.l 1A of the l.D. Act. There is 
absolutely no merit on the request of the petitioner for 
showing any compassionate consideration to thepetitioner. 

There is no merit in the contentions of the petitioner and 
the petitioner has been rightly dismissed from the bank’s 
service for proved acts of ‘gross misconduct’ involving 
moral turpitude. The dismissal of the petitioner from the 
Bank’s service is to be upheld. The respondent have also 
lost confidence in the petitioner as he was holding a post 
of confidence in the Bank and that too as a cashier. He 
Cannot therefore be reinstated in the bank’s service under 
any circumstances. The dismissal of the petitioner is 
justified and he is not entitled to any relief. 

4. Point for consideration 

The case of the management is that the dismissal of 
Thiru I. Sivakumar is legal, valid and justified. But the case t 

of the Workman is that the dismissal is illegal, invalid and 
unjustified. The further case is that the domestic enquiry 
leading to his dismissal was not conducted in a fair and 
proper manner following the principles of natural justice. 

5. In view of the rival contentions, the following 
issue arises for consideration : 

“Whether the action of the Management of Indian 

Oversea Bank in dismissing Shri 1. Sivakumar, Clerk- 

cum-Shroff, Manavalanallur Branch is justified? If 

not, to what relief is the workman entitled to? 
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6. The route map of th is case: 

There are two prior orders passed by this tribunal. 
The first order was regarding the fairness of the enquiry 
and the second order was about the merits of the charges. 
It is necessary to look into the findings given by the 
Tribunal and the Hon’ble High Court before discussing 
the merits of the charges. 

A. Finding arrived at by the Industrial Tribunal on 
12-8-1993. 

(a) On the preliminary issue as to whether the 
domestic enquiry was conducted in a fair and 
proper, manner, it was held that the enquiry 
held was fair and proper. 

(b) The non-appointment of separate Presenting 
Officer and the action of the Enquiry Officer 
himself doing the role of Prosecutor as well as 
Judge is not prohibited by law. 

(c) Just because the Enquiry Officer himself was 
the person, who decided to examine MW 1 and 
MW2 and not to examine the third witness, 
does not amount to bias. 

(d) The contention of the workmen that he was 
not provided with the list of witnesses and list 
of documents were not correct. 

(e) The non-production of withdrawal slip and 
interest accrued voucher is not fatal as it is 
explained that it had been destroyed. With 
these findings the enquiry has been held to be 
fair and proper and the case was adjourned for 
further enquiry on merits. 

After further enquiry the tribunal passed the award 
dated 30-11-94 on merits of the charges. 

B. Important facts noted, observations made and findings 
given are as follows (in the said order dated 30-11-94 of 
the tribunal.) 

(a) V. Sundaresan and his wife Vimala opened 
Savings Bank A/c No. 3623 is proved by Ex. 
M30andM38. 

(b) The workmen herein was the person who 
Introduced the Account holders to the 
management. 

(c) The withdrawal of Rs. 3550 is proved by Ex. W3. 

(d) non-examination of third witness is not fatal. 

( e) full fair and reasonable opportunity has been 
given to the workman. 

(f) The non-prosecution of other two co¬ 
employees is not fatal because it is a minor 
misconduct and hence there is no 
discrimination and victimization. 

(g) There is no enmity or ill feeling between the 
management and the petitioner. 


(h) The findings of enquiry officer are not biased 
or arbitrary. 

(i) The domestic enquiry has been conducted in 
accordance with the Standing Orders, 
provisions of law and principles of natural 
justice. 

Q) The withdrawal of private complaint is not fatal. 

(k) Punishment imposed is not excessive and 
disproportionate 

(l) The enquiry officer/disciplinary authority/and 
the appellate authority who are competent 
person are well versed in banking transaction 
and they have applied their mind and therefore 
the order cannot be interfered with. 

(m) The petitioner is guilty of misconduct involving 
moral turpitude. Therefore the dismissal is fair 
and proper. 

As against the First order dated 12-8-93 holding that 
the domestic enquiry has been conducted fairly and 
properly and as against the Second order dated 30-11-94 
rejecting the claim of the petitioner for reinstatement with 
back wages and continuity of service appeal has been 
preferred by the workman in W.P.No. 17184/95. 

C. The contentions rased before the Hon’ble High Court 
(Single Judge) 

The grievance raised was that the enquiry officer 
was functioning as a Judge and Prosecutor and the manner 
in which questions were put by him made it appear that he 
put questions to the extent of cross examining the witnesses 
and not for eliciting; the evidence. The procedure followed 
was alleged to be, not in accordance with/consistent with 
by Bipartite Settlement and basic principles of natural 
justice. 

The Hon’ble High Court held that the egulations, 
by themselves do not prevent the enquirirg authority 
himself being the Presenting Officer as long as he was not 
the complainant. 

The further observations are as follows: 

Appointment of Presenting Officer is not mandatory. 
The questions put by the enquiry officer were not leading 
questions. It is not possible to characterize those questions 
as leading questions. The pattern of questions by the 
enquiry officer cannot be said to be prejudicial to the 
petitioner. Irregularity should have been avoided. 

The Hon’ble High Court pointed out that that 
petitioner did not choose to examine himself as a witness 
to challenge the evidence of the management. There is no 
independent discussion and application of mind by the 
tribunal. It is reproduction of the submission of the 
management and the findings of the enquiry officer. There 
is no proper discussion and its conclusions. There are 
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only general observations. Those observations are mere 
reproduction of the earlier order dated 12-8-93. However 
the Enquiry was held to be fair and proper and also in 
accordance with the principles of natural justice. 

Order of the Tribunal dated 30-11-94 was set aside 
and remanded with a direction to consider the issue in 
detail and to pass a reasoned order as to whether there is 
sufficient material to sustain the charge. 

As against those findings writ appeal was preferred 
by the management. 

The finding by the Single Bench that the enquiry is 
held in a fair and proper manner is not under challenge by 
the employee. 

D. In the Order dated 23-3-2009 die Hon’ble Division 
Bench (passed in W.A. No. 1409/2005 .) indicated as 
follows:— 

The Ho’ble High Court upheld the order of remand 
of the Hon’ble High Court. At the same time the following 
observation was made regarding the order of the Tribunal. 

There are 47 documents on the side of management 
and 7 documents on the side of petitioner. There is no 
discussion about these documents. There is no discussion 
about the oral evidence. No reason has been given. There 
is no application of mind. The remand is right. Parties were 
permitted to raise all the issues before the Tribunal. 

7. The following are the charges against the 
Petitioner Shiva Kumar. 

Charge No l: Fraudulent withdrawal of money from 
the Account No. 3623 (which stood in the name of 
D. Sundaresan and Mrs. Vimala, as per the details furnished 
below: 


Date 


Amount withdrawn 

64-1985 


Rs, 1000 

154-1985 


Rs. 1000 

304-1985 


Rs. 1000 

9-5-1985 


Rs. 300 

31-7-1985 


Rs.250 

Total 


Rs. 3550 

Charge No.2 : In order to cover up the above 
fraudulent withdrawal the petitioner prepared inflated 
(excess). Interest, accrued vouchers in the following 
manner as described in the table : 

Ledger No. Actual 
Interest 

Amount for Difference in 
which voucher the amount 
passed 

2 

4632.70 

5632.70 Rs. 1000.00 

5 

6701.37 

7335.44 Rs. 1000 

365.93 

6 

3298.54 

4298.54 Rs. 1000 

16 

1063.86 

1363.86 Rs. 300.00 

Total 


Rs. 3300.00 


Charge No.3 : The petitioner showed the extracted 
balance of Ledger No. 16 in April, 1985 and May, 1985 as 
tallied when in fact they were not. 

Charge No. 4: On 14-8-85 though the petitioner was 
not the ledger Keeper he took possession of S.B. Ledger 
No. 16 ffom Sri N.V. Gopalakrishnan and passed the 
withdrawal slip in S.B. A/c. No. 3623 by striking out the 
earlier entry for Rs. 250 dated 31-7-85. 

ChsogeNo 5 : The petitioner omitted to record the 
fictitious entry of Rs. 1000 dated 30-4-85 appearing in tjhe 
ledger while making upto date the relative pass book. 

8 . The learned counsel for management contended 
that the entries in the document Ex. M29 and M33 would 
prove that there had been fradulent withdrawl and creation 
of fabricated/intlated vouchers, relating to, accrued interest. 
The management relies upon the oral evidence of MW 1 
also and it is contended that those documents have been 
proved to be in the hand-writing of Sivakumar and the 
evidence substantiate the charge against the petitioner. 
Perusal of these documents reveal that there is no reason 
to reject this contention. 

(a) In Ex. M29, Ledger relating to A/c No. 3623, the 
following details are shown as highlighted portion—a sum 
of Rs. 1000 each is shown in withdrawal column on 
6-4-85 and 15-4-85. On the next line credit for Rs. 2000 is 
shown which appears to have been corrected as Rs. 3000 in 
the next page on 30-4-85 a sum of Rs. 1000 is shown as 
withdrawn. All the three withdrawals are contended to be 
fraudulent withdrawal. 

Withdrawal to 23-4-85 is contended to be a genuine 
withdrawal. It is contended that in order to cover up the 
three fraudulent withdrawal false credit has been given 
and shown as Rs. 3000. 

The case of the bank is that on 31-7-85 a sum of 
Rs. 250 was fraudulently withdrawn from out of the balance 
of Rs. 299.10 but the real balance available was only 
Rs. 49.10. The real account holder wanted to withdraw a 
sumofRs.250 on 14-8-85. Finding that the balance available 
is only Rs. 49.10., there was manipulation in the account, 
by striking out the withdrawal of Rs. 250 on 31-7-85 thereby 
making the balance appear as Rs. 299.10, thereby facilitating 
the actual withdrawal of Rs. 250 on 14-8-85. These entries 
in Ex.M29, proved that there had been withdrawals and 
credit from 6-4-85 to 31 -7-85. As per the contention of the 
bank these fraudulent transactions and fabrication of 
document were done by the petitioner. 

The next document relied upon is Ex. M33./This 
document called Paying counter Cash book. In respect of 
Account No. 3623 the following withdrawals finds place in 
the Paying Counter Cash book: 


Date 

SI. No. 

A/c No. 

Amount 

64-85 

39 

3623 

1000 

154-85 

40 

3623 

1000 

304-85 

29 

3623 

1000 

9-5-85 

39 

3623 

300 

31-7-85 

27 

3623 

250 
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Under Ex. M31 (Withdrawal slip) ( the genuine 
withdrawal dated 14-8-85) die withdrawal slip contains the 
signature of account holder Vimala and the petitioner 
herein. When the tribunal raised a question as to what 
happened to the withdrawal slip in which the signature is 
said to be a forged one, the learned counsel for respondent 
informed the tribunal that the withdrawal slips are missing. 
The management was also not able to answer what 
happened to every day voucher. It is contended that the 
petitioner might have destroyed it. Who was in charge of 
preparing the voucher and who was in charge of counter 
checking it and who was in charge of custody of it are the 
relevant questions. During final arguments, the workmen 
personally argued and contended that each day’s voucher 
from relevant table would go to the Manager with ledger 
are manager will check the ledger entry with reference to 
the voucher and after counter checking it the manager used 
to bundle each day voucher and would place it in the safe 
room and that the Cashier and the manager are the only 
two persons who can have access to the safe room. 
According to the workmen it is not at all possible for 
anybody to gain entry into the safe room and therefore it is 
not at all possible for a poor clerk to remove the withdrawal 
slip. Unfortunately this defence is not taken at the earliest 
point of time. The workman has not given any explanation 
for the mamo. He has not adduced any defence witness. 

It is the contention of the management that the 
petitioner herein took the ledger from one Krishnamoorthy 
and made fictitions entries. It is the case of the management 
that the work had been entrusted to only Krishnamoorthy. 
The examination of Krishnamoorthy would have been 
better but on that ground alone it cannot be concluded 
that the charges are not proved, as there are other evidence 
available. This contention has been answered by the tribunal 
also earlier. 

It is the contention of the management that the 
petitioner made fictitious credit entry, while committing 
forgery. 

(a) To compensate for the two debits dated 6-4-85 
and 15-4-85 for Rs. 1000 each, he posted a 
fictitious credit entry for Rs. 2000 in the ledger 
(Ex.M29) in the line just below the debit entry 
of Rs. 1000 on 15-4-85 and altered the balance 
in the account from Rs. 3.10 to Rs. 2003.10 p. 
As it was on the last line of the folio in Ex.M29 
the altered balance of Rs.2003.10 was carried 
over to the next folio that is No. 47 by the 
Ledger keeper who posted the genuine 
withdrawal for Rs. 1000 in the account on 
23-4-85. Again to compensate, for the 
fraudulent withdrawal slip passed through the 
account for Rs. 1000 on 30-4-85 the fictitious 
credit entry posted on folio No. 46 was altered 
to 3000 and balance was altered to appear as 
Rs. 3003.10. However it is alleged that the 
workman failed to extend these alterations to 
carry over balance on folio No. 47. Ex. M29. 


To conceal the effect of other withdrawal slip 
posted in the account before 30-6-85 that is the one for 
Rs. 300 on 9-5-85 the petitioner altered the debit by scoring 
it off and restoring the original balance in the balance 
column. It is further pointed out that these corrections in 
the ledger were not likely to increased the balance in the 
general ledger and therefore the workman indulged in 
inflating the consolidated vouchers passed for half yearly 
interest payable on S.B. Accounts during June 1985 in 
respect of 4 ledgers that is Ledger Nos. 2, 5, 6 & 16 
(discussed in Ex-M-21-the enquiry findings). The vouchers 
had been passed for 18630.54p whereas the total in the 
four ledgers came to 15696.47p. The difference in inflation 
came only to the extent of Rs. 2934.07. But foe inflation 
needed was to the extent of 3300 therefore foe petitioner 
prepared another voucher on 29-6-85 for Rs. 365.93 thereby 
enabling the total increase of Rs. 3300 in the balance in foe 
general ledger under the head savings bank as on 30-7-85. 

The further contention is that the petitioner had 
provided the account holder with a pass book which did 
not tally with foe entries posted in the ledger that is M29. it 
is pointed out that though the amount was misappropriated 
through S. B. A/c of Vimala the funds did not belong to 
that account holder and it was the fond of foe bank. As 
there was no over draft the misappropriation was not 
reflected in foe pass book also and therefore foe account 
holder was not liable for any amount to foe bank. The act 
of foe customer in remitting the amount in her S. B. A/c and 
parallely writing a letter to the bank should be rejected as 
foe misappropriation related to foe funds of the bank and 
not to the funds of foe account holder. This contention is 
quite correct as foe circumstances indicate that foe account 
holder has been won over. Admittedly she has no overdraft 
facilities. She did not suffer any financial loss. As per 
passbook entry was incomplete she would even know when 
overdraft facility was utilized. 

Coming to the remaining documentary evidence, it is 
necessary to peruse Ex.M28 series E1M28 is the report 
filed by Ganesan foe Inspector of Indian Overseas Bank 
(deputed from Thanjavur to investigate into foe alleged 
fraudulent transactions). His report is dated 2-9-85. The 
observation in Ex. M28 are relevant 

(i) (Internal page no. 5) Two withdrawals were 
made on 6-4-85 each for Rs. 1000 (Scroll No. 
6+39). The second withdrawal on that date/ 
scroll No. 39 is a forged one and the paid 
instrument is missing. The cashier on the 
duty on 6-4-85 was Mr. Sivakumar. 

(ii) (Internal page. 9): Credit entry of Rs. 3000 
(page !45on progressive pass book) was made 
and the same was struck out. But again the 
credit entry was restored by writing the 
amoount of Rs. 3000 Branch Manager 
identified that the correction namely credit of 
Rs. 2000,3000, both struck out and Rs. 3000 
(appearing after Rs. 150) struck out were 
made by I Sivakumar. 
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So far as the fairness of the enquiry is concerned, it 
is the concurrent finding of the tribunal as well as the 
Hon’ble High Court that the enquiry has been conducted 
in a fair and proper manner. This finding is final, because 
the workman did not file any writ appeal challenging the 
finding of the Hon’ble High Court holding that the enquiry 
is fair and-proper and that principles of natural justice has 
been followed in conducting the enquiry. 

So far as the contention regarding dual role of the 
enquiry officer as Prosecutor as well as Judge is concerned, 
the Hon’ble Single Judge of the High Court has given a 
finding that the Standing orders do not prohibit the same. 
This Tribunal is of the same view. 

The contention is that the co-employees were also 
involved in the daily transactions and they were willfully 
left out, cannot be a ground to leave the petitioner also. 
The reply by the management is that the irregularity 
committed by the co-employee was not serious. It would 
have been better if the co-employee has been examined as 
a witness but he has not been examined. Because of the 
availability of documentary evidence, the non-availability 
of oral evidence cannot be given much importance. 

It is contended that the proof available is not 
sufficient to hold the petitioner guilty of the charges. This 
contention cannot be accepted because it is settled law 
that the decree of proof required is not that of proof beyond 
reasonable doubt. 

10. The legal contention raised are also answered by 
the following decisions relied on by the learned counsel 
for management. 

(a) The first contention is that it is not necessary for 
the bank to prove the loss. 


(iii) (Internal page. 11): Mr. Sivakumar continued 
to balance the ledger No. 16 for the month of 
May and June 85 and posted the progressive 
for the above two months. Mr. Sivakumar was 
not able to express coherently for entering 
Rs. 2000and Rs. 3000 in progressive balance 
page. 144 adding the same to the total......... 

(iv) (Internal page. 17) The date of entry namely 
31-7-85 has been changed to 14and the value 
was restored to 299.10 hy making a entry 
correct balance. The marking of CB was made 
under the handwriting of Sivakumar. 

(v) The final finding is that there has been nexus 
between fraud committed in respect of A/cNo. 
3623 and the excess In the S.B. Interest 
payment and the act is attributed to 
Sivakumar. 

The next important document to be considered 
Ex. M21 the findings of the Enquiry authority. The perusal 
of the report reveals that the enquiry authority has 
considered 18 documents. The important portion of 
evidence of MW1 runs as follows : 

C. Subramanian, Manager of Manavalanallur 
branch has been examined as MW1. During cross 
examination, the question and answer runs as follows: 

The question was when Sivakumar was not ledger 
keeper how can it be said that he posted it in the ledger. 
The answer was that, the letter dated 14-8-85 to the 
regional office would answer that question. It has been 
indicated that on the date of passing of Rs. 250 by 
Sivakumar the manager has informed the higher officer 
without any delay. The evidence is that the balance for 
April and May 1985 was extracted and tallied by 
Sivakumar. The witness was asked to show the relative 
folio. The MW1 has shown the folio and it was found to be 
in the handwriting of Sivakumar only. The enquiry 
authority has considered all the relevant evidence and has 
given the proper finding that the charge have been proved. 

9. It is contended by the workman that— 

(i) The enquiry was not conducted in a fair and 


1996 (9) SCO 69—(Disciplinary Authority-cum- 
Regional Manager and Others Vs. Nikimja Biharf 
Patnaik)—It was a case of the bank officer who was 
dismissed for acting beyond his authority in allowing 
advances and over-drawals, several of which becoming 
sticky and irrecoverable. It was held that such acts could 
not be treated merely as errors of judgment and proof of 
any loss not necessary. 


proper manner. 

(ii) The principles of natural justice was not 
followed while conducting the enquiry. 

(iii) The enquiry officer played dual role (Prosecutor 
as well as judge). 

(iv) The co-employees were left out and he has 
been singled out. 

(v) The non-examination of account holder is fatal 
to the case of the management. 

(vi) The evidence available is not enough to 
sustain the charge. 


(b) The second contention is that the misconduct 
should not viewed lightly. 

1997 (1) LLN p. 391—(Dharmapuri District 
Cooperative Sugar Mills, palacode And (1) Labour 
Court, Vellore, (2) K. Thiruvengadam). It was held 
the Court should not entert~l. a misplaced sympathy 
towards a workman and should not prejudice die 
issue from the angle of rehabilitation. The question 
of rehabilitation and reformation could arise in a case 
of minor delinquency or misconduct. It was further 
held that where the transaction involve the interest 
and reputation of die institution it should not be 
taken likely. 


i 
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(c) The version of the account holder is not the 
deciding factor and in support of that contention the 
following decision is relied upon, 

(b) 2005 (4) LLN p. 1 (State Bank of India and 
another And Bela Bagchi and Others) 

The charge in that case was that the bank employee 
did not deposit the money given by the account holder to 
deposit it in the account. The bank employee made false 
entry in the pass book. It was held that the charge is of 
serious nature. Contention was raised that there was no 
loss of money to the bank and also that the A/c holder had 
withdrawn allegations. It was held that such contentions 
cannot be entertained and the dismissal is not improper. 

(d) It is contended that strict rules of evidence is not 
applicable. 

2008 (4) SCC 517 (Workmen ofBamadies Estates Vs. 
Management Balmadies Estates and Others), 

Evidence Act, 1872 is not applicable to the 
proceedings in a domestic enquiry though principles of 
fairness are to apply. Again guilt may not be established 
beyond reasonble doubt and the proof of misconduct 
would be sufficient. Moreover, all materials which are 
logically probative including hearsay evidence can be acted 
upon provided it has a reasonable nexus and credibility. 

(e) It is contended that so long as there is some 
evidence before the enquiry officer it is for the enquiry 
officer to decide as to whether the deposition of the witness 
is to be believed or not and Tribunal should not interfere 
unnecessarily. 

(f> 20021LLJ 941 (Union of India and Others And 
Registrar, Central Administrative Tribunal, Chennai and 
Another) 

The enquiry officer was entitled to form his opinion 
as to the credibility or otherwise of the witnesses, and also 
decide as to whether the charge was or was not proved. So 
long as there is some evidence before the enquiry officer it 
is for the enquiry officer to decide as to whether the 
deposition of the witness is to be believed or is not to be 
believed. 

The enquiry officer of course does not have the right 
to act perversely. But the fact that his report is brought 
before the Court or Tribunal subsequently does not enable 
the Court or Tribunal to function as a Court of appeal. The 
discretion as long as it is properly exercised. Is that of the 
enquiry officer and that discretion cannot be taken away 
by merely characterizing the evidence considered and 
accepted by him as “no evidence”. 

(g) Next contention is that there should not be 
misplaced sympathy. 

V3 bo *,()&?— 


2000 (2) LLJ 1395—(Janata Bazaar South Kanara 
Central Cooperative Wholesale Stores Ltd. & Others And 
Secretary, Sahakari Noukarara Sangha & Others) 

Section 1 LA of I.D, Act 1947—Labour Court 
finding—Charges of misappropriation and breach of trust 
against workman proved. In exercise of powers U/s. 11A 
Labour Court directing reinstatement of workman with 25% 
of back wages and imposing penalty of stoppage of 5 
increments with comulative effect was held to be sympathy 
which was uncalled for. 

(h) Contending that non-examination of customer of 
bank or non production of alleged confessional statement 
on which the Tribunal placed the reliance, were held 
irrelevant, the management relies upon the following 
decision. 

2000 (2) LLJ 1373 (State Bank of India and Tarun 
Kumar Banerjee and Others) 

The circumstances like non-examination of customer 
of bank or non production of alleged confessional 
statement on which the tribunal placed the reliance were 
held irrelevant. 

It was pointed out that when the domestic enquiry 
was held to be fair and valid the scope of interference was 
very limited. (Case of Firestone relied upon) 

(0 The next decision is about the degree of proof 
required. 

2007 (10) SCC 385 (Between Noida Enterpreneurs 
Association Vs. Noida and Others) 

Standard of proof required in departmental enquiry 
is not the same as required to prove a criminal charge— 
even an acquittal in a criminal case does not bar 
departmental enquiry. 

There cannot be any dispute over the legal 
proposition with regard to degree and extent of proof 
required in a departmental enquiry, as it is a settled law that 
degree of proof required in a departmental enquiry is not 
proof beyond reasonable doubt. 

The oral and documentary evidence adduced by the 
management has proved the charges against the petitioner/ 
workman. 

In the result the award is passed holding that the 
action of the management of Indian Overseas Bank in 
dismissing Sri. 1. Sivakumar, Clerk-cum-shroff, 
Manavalanallur, Branch is justified. No costs. 

Dated at Chennai, this 30th day of September, 2009 

T. M.T.S. VIMALA, Presiding Officer 

LIST OF WITNESSES EXHIBITS 
Witnesses Examined on the Side of Petitioner/Workmen : 
W. W. 1: Thiru. I. Sivakumar 
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Witnesses Examined on the Side of Respondent/ 
Management : 

M.W. 1: Thiru. K.B. Santhanam 

M.W. 2: Thiru. V. J. Kothari 

Exhibits Marked on the Side of Petitioner/Workmen: 

S. Date 

No. 


Description of Document 

1 2 


3 

1 18-07-84 

EX. W 01 

Savings Bank Accounts of 
Mrs. S. Vimala 

2 22-11-85 

EX. W 02 

Police report in which the 
police cofriplaint file was 
closed 

3 29-11-85 

EX. W 03 

Counterfoil in the name of 
Mrs. S. Vimala for Rs. 3550/- 

4 02-11-86 

EX. W 04 

Letter from the Petitioner 
workman to the management 
Bank requesting defence 
exhibits 

5 03-11-86 

EX. W 05 

—do— 

6 19-11-86 

EX. W 06 

Copy of Private Complaint 
lodged by the Branch 
Manager in the names of 
Petitoner workman, T. 
Shanmugasundaram and 
N.V. Gopalkrishnan 

7 06-04-87 

EX. W 07 

Letter from Petitioner 
workman to the Appellate 
Authorities requesting 
defence exhibits 

Exhibits Marked on the Side of Respondent/Management: 

1 25-10-85 

EX. M 01 

Charge sheet issued to the 
Petitioner/workman 

2 29-10-85 

EX. M 02 

Letter from management 
Bank, Manavalanallur 
Branch to the Vigilance 
Department of Management 
Bank 

3 04-11-85 

EX. M 03 

—do— 

4 02-01-86 

EX. M 04 

Letter from the Petitioner/ 
workman to the management 
bank, Manavalanallur 
Branch requesting to give 

15 days time for his reply to 



charge sheet 

5 26-12-85 

EX. M 05 

Letter from Disciplinary 
Authority to Petitioner/ 
Workman 


I 2 3 


6 02-01-86 EX.M06 Letter from management 

Bank, Manavallanallur 
Branch to the Management 
Bank 

7 13-01-86 EX. M07 Letter from Disciplinary 

Authority to Petitioner/ 
Workman granting of time 
to reply to the charge sheet 

8 24-01-86 EX. M08 Letter from management 

Bank, Manavallanallur 
Branch to the Vigilance 
Department of Management 
Bank 

9 10-10-86 EX. M09 Letter from Disciplinary 

Authority to Thiru. K.B. 
Santhanam, Appointing him 
as Enquiry Officer 

10 27-10-86 EX. M10 Letter from Enquiry Officer 

to the branch manager 
Indian Overseas Bank, 
Manavalanallur Branch 
enclosing list of documents 

11 EX. M11 Letter from Smt. S. Vimalato 

the management- Bank, 
Manavalanallur Branch dt: 
29-11-85 and Letter from 
Respondent to Vimala dt: 
14-08-85 

12 28-10-86 EX. M 12 Proceedings of the Enquiry 

Officer with enclosures 

13 05-11-86 EX. M13 Letter from Inquiring 

Authority to the Petitioner/ 
Workman fixing the enquiry 
on 27-11-86 

14 05-11-86 EX. M14 Letter from Petitioner/ 

Workman to the Enquiry 
Officer 

15 08-11-86 EX. M15 Reply by the Enquiry Officer 

to Ex. M. 14 

16 17-11-86 EX. M16 Letter from Management 

Bank, Manavalanallur 
Branch .to the Petitioner/ 
Workman for verification of 
the documents received by 
him 

17 27-11-86 EX. M17 Proceedings of the Enquiry 

Officer 

18 29-11-86 EX. M18 Letter from Inquiring 

Authority to Disciplinary 
Authority regarding the 
conclusion of enquiry 
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1 2 


3 


1 2 


3 


19 21-01-87 


20 12-02-87 

21 

22 14-02-87 

23 03-03-87 

24 03-03-87 

25 07-03-87 

26 15-04-87 


27 14-08-85 


28 02-09-85 

29 



31 


32 

33 


EX.M19 

Letter from Defence 
representative to the 
Inquiring Authority 

summing up enquiry 
proceedings 

34 14-08-85 

EX. M 34 

EX.M20 

Letter from Enquiry Officer 


- 

EX.M21 

Findings of the Inquiring 
Authority 

35 

EX. M 35 

EX.M22 

Show cause notice issued 
to the Petitioner/Workman 

36 

EXM36 

EX.M23 

Show cause hearing 



EX.M24 

Reply by defence 
representative to Ex. M 22 

37 

EX.M37 

EX.M25 

Dismissal Order 



EX.M26 

Appeal by defence 
representative to Appellate 
Authority requesting to 
reinstate the Petitioner- 

38 18-07-84 

EXM38 


workman 

39 

EX.M39 

EX.M27 

Letter from Management- 
Bank, Manavalanallur 
Branch, to the Regional 
Office of the Management 
Bank reporting about the 
Petitioner/Workm an 

40 274)3-87 

EX.M40 

EX.M28 

Investigation Report with 
enclosure 



EX.M29 

Savings Bank Ledger folio 
showing the S. B. A/c, No. 

41 314)3-87 

BX.M41 


3623 in the name of 
Mr. Sundaresan and Mrs. S. 

42 264)8-87 

EX.M42 


Vimala 

43 10-04-88 

EX.M43 

EX.M30 

Pass book relating to 

S. B. A./C. No. 3623 of 
Mr. Sundaresan and Mrs. 

S. Vimala 

44 

EX.M44 

EX.M31 

Withdraw! stop dt.: 14-08- 
85 for Rs. 250 with signature 
in the reverse of withdrawal 

45 214)7-88 

EX.M45 


slip 


- 

EX.M32 

Xerox copy of Attendance 
Register from the month of 
August, 1985 

46 304)9-88 

EX.M46 


47 05-10*85 

EX.M47 

EX.M33 

Xerox copy of Cashier’s 
Payment Scroll dt: 06-04-85, 
15-04-85,30-04-85,09-05-85, 

31-07-85 and 14-08-85 




Letter from the Management 
Bank, Manvalanallur 
Branch to the Regional 
Manager, Indian Overseas 
Bank, Tanjavur regarding 
fradulent withdrawal in S.B. 
A/c. No. 3623 

Xerox copy of balance 
books folio relating to S.B. 
ledger 16 

Xerox copy of Balance Book 
folio pertaining to ledger 
Nos. 2,5 & 6 

Xerox copy of Interest 
Accrued Register folio 
showing the posting of the 
interest accrued 

Xerox copy of S.B. A/c. 
opening from relating to 
S.B. A/c. No. 3623 of 
Mrs.S.Vimaia 
Xerox copy of Officer’s 
payment scroll dt : 
06-04-85,15-04-85,304)4-85, 
09-05-85, 31-07-85 and 
14-08-85 

Letter from Pe* itioner/ 
Workman to the Appellate 
authority requesting to give 
him an opportunity to 
appeal against Jie dismissal 
order 

Reply by Appellate 
Authority to Ex. M. 40 
Orders of Appellate 
Authorities 

Dispute raised by the 
Petititortei 'workman before 
the conciliation authorities 
(central), Madras 
Comments of the 
management filed before 
the Regional Labour 
Commissioner, Madras 
Reply statement fifed by the 
Petitioner/worknfan before 
the Regional. Labour 
Commissioner, Madras 
Conciliation ftilure report 
Complaint from Manage¬ 
ment Bank to the Sub- 
Inspector of Police, Palaiyur 
Police Station, Palaiyur, 
Taniavur District._. 


4340 GI/09—26 
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[U ■Q^T-12012/256/96-3?I^3flfR (4-11)] 

tj. R& 3^wr arfrotf 

New Delhi, the 19th November, 2009 

S.O. 3378.—In pursuance Of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 161/ 
2000) of the Central Government Industrial Tribunal 
>’o. 1, Dhanbad now as shown in the Annexure in the 
lr dustrial Dispute between die employees in relation to 
the management of Punjab National Bank and their 
workman, which was received by the Central Government 
on 19-11-2009. 

[No. LG20l2/256#6-IR(B-II)] 
U. S. PANDEY, Section Officer 
ANNEXURE 

BEFORE THE CEIYITUL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1 AT DHANBAD 

PRESENT 

Shri H. M. Singh, Presiding Officer 

In the matter of an Industrial Dispute under Section 10 
(l)(d) of the I. D. Act., 1947. 

Reference No. 161 of2000 

Parties: Employers in relation to the management of Punjab 
National Bank and their workman. 

Appearances 

On behalf of the workman: Mr. D. K. Verma & 

Mr. R. Ranjan, 
Advocates. 

On behalf of the employers: Mr. O. P. Verma, 

Advocate. 

State : Jharkhand Industry: Banking. 

Dated, Dhanbad, the 29th October, 2009 
AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Section 10 
(1) (d) of the I. D. Act., 1947 has referred the following 
dispute to this Tribunal for adjudication vide their order 
No. L-12012/256/96-IR (B-II), dated, the 28th April, 2000. 


SCHEDULE 

“Whether the action of the management of Punjab 
National Bank in terminating the services of 
Sh. Satish Kumar Tiwary whose services were 
utilized as a driver by an Executive of die erstwhile 
New Bank of India is Justified and legal ? If not what 
.relief is die disputant entitled to T 

and 

“Whether die disputant is entitled to regularisation 
of this services in terms of the memorandum of 
settlement dated 2-01-1990 entered between the 
management of erstwhile New Bank of India and All 
India New Bank of India Employees’ Federation in 
this regard ?” 

2. The case of the workman as disclosed in his 
Written Statement submitted before the Tribunal is that he 
has read upto 8th class and is having a valid Driving 
Licence. He also got himself registered with the employment 
exchange in Dhanbad. After facing a preliminary interview 
the workman was appointed on the Post of Driver in the 
erstwhile New Bank of India and was attached with the 
Regional Manager of the said Bank. The workman.joined 
the Bank in the month of December, 1988 and initially he 
was posted at Calcutta. However, in the month of May, 
1990, the workman was transferred in the same capacity of 
Driver and posted at Patna. On his transfer to Patna, the 
workman was attached with the then Regional Manager, 
New Bank of India having its office at Bank Road, Patna. 

The workman continued to serve tl e Regional 
Manager, New Bank of India as Driver until die New Bank 
of India merged and amalgamated in the Punjab National 
Bank through the New Bank of India (Amalgamation & 
transfer of Undertaking) Scheme which came into force in 
September, 1993. The Management of New Bank of India 
under the said scheme vested in Punjab National Bank 
with effect from 4-09-1993. It has further been stated by the 
workman that under section 18 (1) of the Industrial Disputes 
Act, 1947, a settlement was arrived at between the 
management of New Bank of India md the All India New 
Bank of India Employees Federation on 2-01-1990. 
According to the terms and conditions of the settlement, 
the Bank was duty bound to absorb all those Drivers 
engaged and attached with the New Bank of India fulfilling 
the conditions mentioned in the settlement as regular 
employee in the subordinate cadre. The workmen who had 
been working in die erstwhile New Bank of India since 
December, 1988 possessed all eligibility conditions and 
qualifications for his absorption/regularisation in the Bank 
service as Driver in the subordinate cadre. It has been 
further stated by the workman that the workman having 
completed the required three years of'service as on 
9-4-1992 and during which period he was provided with all 
facilities, viz. with regular salary, periodical uniforms etc. 
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as such fulfilled all die criteria for absorption. Accordingly 
the workman in terms of the memorandum of settlement 
made ail application before the management of the erstwhile 
New Bank of India on 10-04-1992 for his regularisation/ 
absorption in the Bank’s service through proper channel. 
Thereafter in this regard a letter was written by the then 
Regional Manager, New Bank of India, Shri B. K. Sachdeva 
to the Deputy General Manager of the said Bank having its 
head office at Marina Hotel Building, G-59, Cannaught 
Circus, New Delhi >110 001 for absorption of this workman 
as a regular employee in the subordinate service in lieu of 
the fact that the appellant fulfilled all the eligibility criteria 
as prescribed in the circular. In this regard several reminders 
were sent to the Deputy General Manager (Personnel) of 
the New Bank of India in relation to the absorption of the 
appellant. While this matter of absorption was pending 
consideration before the management of the erstwhile New 
Bank of India, the said Bank got amalgamated with Punjab 
National Bank by virtue of the Amalgamation Scheme, 1993. 
The New Bank of India under whose service the appellant 
was working in the capacity of Driver, amalgamated under 
the said scheme with Punjab National Bank with all its 
assets and liabilities by virtue of the notification issued by 
the Cental Government bearing Notification No. 1/2/93- BO 
(I) dated 4-9-1993 after consultation with the Reserve Bank 
of India. When the transfer or Bank was amalgamated with 
the transferee Bank, not only the assets were taken over 
but also the entire liability of the transferror Bank was also 
taken over. In view of this amalgamation the services of 
the Workman concerned was also transferred and put at 
the disposal of the Punjab National Bank in the same 
capacity of Driver attached to the Bank executive. In fact 
the same savings bank account of this workman in die 
New Bank of India on amalgamation also stood transferred 
to the Punjab National Bank bearing the same account No. 
S/114 and die workman on his transfer of service to the 
Punjab National Bank continued to deposit his salaiy in 
the transferred account of the Punjab National Bank. The 
salary for the month of September, 1993 i.e. after the process 
of amalgamation was complete was paid to the appellant 
by the respondent Punjab National Bank and which in itself 
shows that the services of the appellant also stood 
transferred to the Punjab National Bank under the said 
scheme. All the executives and remaining staff ofNew Bank 
of India stood executive and staff of Punjab National Bank. 

In the said scheme it has been clearly stated at clause 
4 (a) (i) that the provisions of the settlement undertakings 
and clarification agreed to by the transferee Bank with the 
workmen Union or Association from time to time shall 
automatically become applicable to the workmen employees 
of the transferror Bank in the same manner as applicable to 
workmen employees of the transferee bank, subject to the 
other provisions of the Scheme. Under these 
circumstances, the respondent- Punjab National Bank was 
duty bound to honour the agreement and to give effect the 


settlement since the said Bank had taken over die transferror 
Bank along with all its assets and liabilities. It has been 
further stated by the workman that the same system of 
absorption in regular service in the subordinate cadre also 
existed in the transferee Punjab National Bank and in 
which view of the matter the workman was also eligible for 
consideration for absorption in terms of the said scheme. 
Thereafter the services of this workman were suddenly 
terminated by the management of Punjab Natibnal Bank 
without assigning any reason in arbitrary manner by an 
oral order of termination. It has been stated that upon 
transfer of the services of the workman to the Punjab 
National Bank, the workman was attached to one Mr. S. K. 
Sachdeva Regional Manager, Punjab National Bank, Patna 
and barely after the workman had worked for one month 
the said Sri B. K. Sachdeva was transferred and upon the 
transfer of die said Regional Manager, A.G. M. Punjab 
National Bank orally terminated the services of this workman 
and the workman was not allowed to attend the office w.e.f. 
October, 1993. It has been alleged that die said action of 
the said Assistant General Manager in orally terminating 
the services of the workman is without any rhyme or reason 
and specially under the circumstances that die services of 
the workman had been transferred to the Punjab National 
Bank in pursuance to scheme in which view of the 
matter the management of Punjab National Bank was duty 
and legally bound to absorb the services of the workman. 
Therefore the action of the management thus was wholly 
illegal, arbitrary malafide and in contravention of Section 
25F of the I. D. Act., 1947. Being aggrieved by the action of 
the management the concerned workman nuved the 
Hon’ble High Court of Patna by filling a Writ Petition 
bearing No. C.W.J.C. No 2375 of 1994. Hon’bk Court after 
hearing both sides permitted the concerned workman to 
withdraw the Writ petition enabling him to raise his 
grievance by raising an Industrial Dispute t nder the I.D. 
Act, 1947. Thereafter the concerned work nan raised an 
Industrial Dispute before the ALC (C) which was ended in 
failure and the ALC (C) in his turn sent a failure report to 
the Govt, of India, Ministry of Labour, New Delhi. The 
concerned workman also wrote letter to the Ministry for 
making reference for adjudication by Industrial Tribunal. 
But after a lapse of almost 15 months the concerned 
workman was informed that the Ministry has not considered 
the dispute fit for reference relying upon a judgement of 
the Hon’ble Supreme Court Thereafter being aggrieved 
by the order dated 10/11 -11 -1997 the concerned workman 
again moved the Hon’ble High Court through C.W.J.C. 
No. 182 ofl 998 in which Hon’ble Court after hearing the 
matter was pleased to dismiss the Writ application vide 
order dated 18-8-1999. Then again against the order dated 
18-8-1999 filed a L.P.A. bearing No. 1070 of 1999. The 
Hon’bie Court after hearing the matter quashed the order 
of Union of India and directed to reconsiderJhe matter and 
to pass fresh order in the light of the observation made in 
the order. Thereafter the present reference was made. 
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Management have submitted parawise reply in part 
B of their written Statement in reply to the Written Statement 
of the workman which is as follows 

(i) In reply to para 1, it has been submitted on 
behalf of the management that reference made by the 
Appropriate Government vide order dated 28-4-2000 
stands corrected vide subsequently order dated 29-3-2001. 
It has however, been submitted that for the submissions 
made in the Preliminary objections here-in-before, what 
has been referred to by the appropriate Government to 
this Hon’ble Tribunal is not an industrial dispute and does 
not merit any consideration. 

(ii) Management has denied the contents of para 
2,3 and 4 ofthe W. S. of the workman. The content of para 
5 of die W. S. of the workman has been admitted to the 
extent that the erstwhile New Bank of India was 
amalgamated with Punjab National Bank by the 
Government of India vide Notification dated 4-9-93 and 
rest of the submissions have been denied. 

(iii) With regard to para 6 of the W. S. of the 
workman management have submitted that the Settlement 
dated 2-1-90 arrived at under the provisions of Section 18 
(i) ofthe Industrial Disputes Act, 1947was binding between 
the parties to die Settlement only and the same has got no 
application to Punjab National Bank, The reliance placed 
upon the Settlement dated 2-1 -90 by Shri Tiwari is wholly 
misplaced. 


The concerned workman submitted that he was in 
employment of the erstwhile Bank and had served the Bank 
continuously for more than 4 years (March, 1988 to Sept, 
93). The concerned workman was neither issued any notice 
nor he was given die wages in lieu of notice for the period 
of the notice. It has been further stated by die workman that 
his absorption/regularisation in services in terms of the 
memorandum of the settlement dated 2-1-90 remained 
pending till the erstwhile Bank, merged into Punjab National 
Bank in Sept., 1993, As the settlement dated 2-1-90 was a 
settlement U/s. 18 of the I.D. Act it was binding on die parties 
to the agreement. In view of the facts and circumstances 
disclosed above, the concerned workman has prayed before 
this Tribunal to pass an Award directing the management 
to reinstate him in service and thereafter to regularise his 
services in terms of settlement dated 2-1 -90. 

3. In the Written Statement filed by the management 
it has been stated that the concerned workman Shri Satish 
Kumar Tiwari was never appointed by erstwhile New Bank 
of India and was engaged as driver in personal capacity by 
the executive of the erstwhilt New Bank of India. It has 
been stated that there was no relationship of employer and 
employee between the concerned workman with the 
erstwhile New Bank of India or Punjab National Bank and 
therefore the present dispute is not an industrial Dispute. 

It has further been stated on behalf of the 
management that the personal drivers engaged by the 
Executives of the Bank are not ‘workman’ has been held by 
the Apex Court in foe case of Gulab Dastgir Vs. PNB (1978 
of LLJ 313) and also by Hon’ble Kolkata High Court in the 
case of Standard Chartered Bank Vs. ALC (C) and others 
(1992 FUR. (65) 769). It has been stated by foe management 
that since Shri Tiwari was never an employee of erstwhile 
New Bank of India, consequent upon amalgamation of New 
Bank of India with Punjab National Bank vide Notification 
date 4-9-93 issued by foe Govt, of India, there could not 
have been any occasion for him to become an employee of 
Punjab National Bank. The reliance placed upon the 
Settlement dated 2-1-1990 entered into between the 
Management of erstwhile New Bank of India and All India 
New Bank of India Employees’ Federation is wholly 
misplaced. It has been submitted that foe said Settlement 
was arrived at under the provisions of Section 18 (i) of foe 
l.D. Act., 1947 i.e. otherwise during foe course of conciliation 
proceedings and in terms of foe said Section, foe said 
Settlement was binding only between foe parties to the said 
Settlement. Therefor this statement has got no applicability 
whatsoever to foe Punjab National Bank. It has further been 
submitted that as per the submission of Shri Tiwari, his 
alleged services were allegedly terminated in October, 1993. 
It is submitted on behalf of the management that the so- 
called reference made by the Appropriate Government to 
this Hon’ble Tribunal does not merit any consideration in 
view of the law laid down by Hon’ble Supreme Court in foe 
case of Nedungadi Bank Ltd. Vs. K. P. Madhavkutty (JT 
2000(1) SC 388). 


(iv) Management have denied the content of para 
7of foe W, S. of the workman and with regard to para-8 
they have stated that Shri Tiwari was engaged as a driver 
by foe Executive of foe erstwhile New Bank of India purely 
in his personal capacity who used to pay him foe salary. 
Management have also denied the contents of para-9 to 
12 of the W. S. of the workman. 

(v) Management have admitted foe contents of 
para 13, 14, 15 and 16 of the Written Statement of foe 
workman, and denied foe contents of para 17,18,19 and 
20 of foe W. S. ofthe workman. 

(vi) As regards contents of Para-21,22,23,24,25, 
26 and 27 they have admitted the same. But so far the 
reply of paras 28-32 of foe W. S. is concerned the 
management have submitted that the order of the 
Appropriate Government declining to make reference of 
foe so-callled dispute for adjudication was perfectly legal 
and proper having regard to foe law laid down by Hon’ble 
Supreme Court and Hon’ ble Kolk" _ nigh Court referred 
by them, and rest of the submissions they have submitted 
are wrong and denied. 

(vii) . As regards foe contents of para 33 and 34 of 
the W. S. of the workman the management have admitted 
foe same and denied the contents of para 35 and in respect 
of foe content of para 36 of the W.S. of the workman foe 
management have stated that since there was no employer- 
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employee relationship between the bank and Sri Tiwari the 
provisions of Section 25 (F) of the I. D. Act., 1947 have no 
applicability. In reply to para 37 of the W. S. of the workman 
management have submitted thatShri Tiwari was never an 
employee of ersttfhile New Bank of India. 

(viii) In reply to para; 37 of the W. S. of the 
workman management have stated that Shri Tiwari was 
never an employee of erstwhile New Bank of India. 
However, in reply to paras 38 to 41 of the W. S. of the 
workman management have submitted that since there was 
no employer-employee relationship between the bank and 
Shri Tiwari, there was no question of his services having 
been terminated by the Bank or his re-instatement as alleged 
or otherwise. Management have denied rest of the 
contentions as wrong and denied the same. In reply to 
para 42 management have submitted that the Settlement 
dated 2-1-90 was binding to the parties to the said 
Settlement only. Management havejdenied the contents of 
para 4 3 of the W. S of the workman as wrong and accordingly 
denied the same. In reply to para 44 of the W. S. of the 
workman management have submitted that having regard 
to the preliminary objection No. 4 stated herein-in-before, 
the reference of the so-called dispute to this Hon’ble 
Tribunal is bad in the eyes of law and denied the contents 
of paras 45*46 as wrong making no comments of para47 of 
the Written Statement of the workman. 

Accordingly it has been prayed on behalf of the 
management to pass an Award holding that Shri Tiwari 
was not an employee of erstwhile New Bank of India, there 
was no question of his services being terminated by Punjab 
National Bank as alleged and that he is not entitled to any 
relief as prayed for or otherwise. 

4. In the rejoinder filed by the concerned workman 
to the Written Statement of the management the workman 
has stated that the para 1 of the W.S. of the management is 
misconceived contrary to records and the facts stated are 
not at all correct. It has been stated further that the car for 
which this workman was engaged for driving bearing 
registration No. BR-IC-2438 the maintenance of which was 
borne by the Bank. After merger with Punjab National Bank 
the said car was being driven by this workman whose salary 
was also borne by Bank after obtaining his signature on a 
Bank’s Voucher. Moreover, the concerned workman was 
also provided Summer and Winter Uniform the cost of which 
was borne by Bank. Moreover the wages of this workman 
was also fixed by Bank The facts stated in paragraph 3,4, 
(1 to 31) have already been dealt in the W. S. of the 
workman. It has also been stated that any other statement 
of facts as contained in Management’s Written Statement 
are denied by the workman. 

It has been prayed on behalf of the workman to pass 
an Award in favour of the workman directing the 
management to reinstate the concerned workman in the 
services of the Bank with all benefits. 


5. From the side of the workman the concerned 
workman has been examined as WW-1 on his behalf 
documents have been marked as Ext. W-1, W-2, W-3, W-4, 
W-5, W-5(A), W-6, W-6(A), W-7 and W-7(A). 
Management, however, has not adduced any oral evidence. 

6 . The concerned workman in course of his 
evidence has stated the following on oath :— 

“ I Satish Kumar Tiwari son of Late Bishwanath 
Tiwari aged about 35 years, by faith Hindu, by 
occupation- Unemployed residing at Village Samahuti 
P. O. & P. S. Bijaipur, District Gopal-Ganj, Bihar do 
hereby solemnly affirm on oath and declare as 
under:— 

1 . I am the workman concerned in the present 
reference. Initially I was selected and appointed as a 
Driver by the New Bank of India in the year 1988 at 
Calcutta. I used to drive an Ambassador Car 
No. WNF 8683. The car belongs to Bank. The petrol 
was supplied by Bank. The Bank also maintain log 
book. At that time Shri O. P. Kapoor who was D. R. M. 
of Regional Office, Calcutta of the Bank. He was 
Executive of the Bank. He used to ride on the car for 
execution of the job of Bank. Thereafter Shri 0. N. 
Tuli joined as D. R.‘ M. of Regional Office, Calcutta. 
Then I was transferred to Regional Office, Patna and 
1 worked under the then Regional Manager 
Sri S. K. Soni and B. K. Sachdeva as a driver at 
Patna. I used to drive Car No. BR-1 C-2483, the Car 
No. 1 C-2483 belongs to Bank. Accordingly I worked 
continuously more than three years from 1988 to 1993 
under the direct supervision and control of 
executives the New Bank of India. 

2. New Bank of India amalgamated with Punjab 
National Bank by the Notification of the Government 
of India with effect from 4-9-1993. After amalgamation 
I continued to work under Regional Manager, 
Mr. B. K. Sachdeva of Punjab National Bank. 

3. There was a settlement arrived between the 
Manager of New Bank of India and AH India New 
Bankof India Employees Federation. As per the said 
settlement I become eligible for regularisation in the 
services of the Bank. I submitted application for my 
regularisation which was duly forwarded by the then 
Regional Manager. The Regional Manager sent 
several reminders to the Bank Manager. I am entitled 
for regularisation. Instead of regularising me the Bank 
Management terminated my service with effect from 
30-9-1993 in utter violation of Section 25F of the I. D. 
Act, 1947. No notice of termination was issued to 
me. No notice was paid to me before termination of 
my service. No compensation was paid to me. My 
termination was illegal. I am entitled for re-instate¬ 
ment with full back wages. 


4340 GI/09—27 
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This is a copy of the settlement dated 8-1-1990 marked 
as Ext. W-1. Bank has written letter for regularisation 
by this letter dated 20-10-92 marked as Ext. W-2. 
These are the three reminders issued by the Bank to 
the Head Office marked as Ext W-3, W-4 and W-5. 
This is the Gazette Notification marked as Ext.W-6. 
My termination is illegal. My demand is justified. ” 

In course of his cross-examination he has 
stated the following :- 

“ The post of Driver was not advertised and name 
from Employment Exchange has been called by the Bank. I 
have not filed any paper to show that Employment Exchange 
has sent my name directly to die Bank. I have not fifed any 
appointment letter issued by the Bank. Vehicles about 
which I have mentioned in the affidavit were registered in 
tne name of the Bank. I have not filed die owner Book. I 
hive not filed any attendance register of die Bank. I have 
not filed any pay slip issued by the Bank. I have got no 
transfer letter but I have been transferred from Kolkata to 
Patna. The transfer letter is with die Bank. I have not filed 
any termination letter issued by the Bank. I have filed two 
cases before die Hon’ble High Court Patna which have 
been disposed of with die observation to go to the Labour 
Court My case was not referred by the Central Government 
to the CGIT. I have not mentioned in my W.S the number of 
driving lienee. I have not filed any paper regarding 
membership of the union. It is not a fact that I used to work 
as personal driver of die Bank. It is not a fact that my 
demand is not justified. It is not a fact that I have neither 
worked in New Bank of India and Punjab National Bank.” 

7. Main argument advanced on behalf of the 
concerned workman is that he used to work with the 
management as Driver in 1988 at Calcutta and he used to 
drive Ambassador Car No. WNF 8683. The car belongs to 
the Bank. The Petrol in the vehicle used to be supplied by 
Bank. The Bank also used to maintain Log Book. At that 
time Shri O. P. Kapoor who was D. R, M. of Regional 
Office, Calcutta of the Bank. He was Executive of the Bank. 
He used to ride on the car for execution of die job of Bank. 
Thereafter Shri O. N. Tuli joined as D. R.M. of Regional 
Office, Calcutta. Then the concerned workman was 
transferred at Regional Office, Patna and he worked under 
the then Regional Manager Sri S. K. Soni and B K. Sachdeva 
as driver at Patna. He used to drive Car No. BR -1 -C-243 8. 
Car No. BR -1-C-2438 belongs to Bank. Accordingly the 
concerned workman has worked continuously more than 
three years from 1988 to 1993 under the direct supervision 
and control of Executives of the New Bank of India, and 
thi"! the concerned workman has completed more than 
240 days in a year. In this respect Ld. Advocate for the 
management has argued that the concerned workman was 
driver of the Executive of the Bank in personal capacity. So 
he cannot be regularised by the Bank. 


8 . In this respect letter of the management dated 
7-9-92 is very much important. By this letter Regional 
Manager, Patna has written letter for regularisation of the 
concerned workman on the ground that he has completed 
more than three years service as driver on 
9-4-92 and is therefore entitled to be absorbed as Peon as 
per Bank’s circular. This letter is marked as Ext.W-3. 
Through this letter dated 20-10-92 marked as Ext. W4 it has 
been written by the Regional Manager, Regional office 
Patna to AGM (Personnel) for regularisation and absorption 
of the concerned workman as Peon on the basis of personal 
Driver to Si 1V. K. Sachdeva, Regional Manager, Regional 
Office Patna. In this letter it has been mentioned there has 
been settlement between the management and All India 
New Bank of India Employees’ Federation signed on 
2-1-90. On this basis Regional Manager has written letter 
for regularisation of the concerned workman on the ground 
that he has completed three years of service as Driver on 
9-4-92 and he should be absorbed as Peon as per Bank’s 
circular under Reference. Again as per Ext. W-5 which is a 
letter dated 10-4-93 Regional Manager, Patna has written 
letter to the Dy. Gen. Manager (Personnel) New Bank of 
India, Head Office, New Delhi for regularisation and 
absorption of the concerned workman because he has 
completed three years of service on 9-4-92 and he should 
be absorbed as Peon as per Bank’s circular. As per 
Ext. W-7 which is a circular letter dated 13-2-93 Bank has 
revised the ceiling of reimbursement of salary of Personnel 
Driver of the Executive from 1-1-1993 wherein it has been 
clearly mentioned that the drivers who are in the personal 
employment of executives their salary has been revised. It 
shows that the concerned workman’s salary was revised 
as per Bank’s Circular and it shows that revised pay as per 
Bank’s Circular has been credited in the concerned 
workman’s Account No. S/114 marked as Ext. W-5 (A). 
Again as per Ext. W-6(A) which is a letter dated 29-3-1993 
by Dy. G. M. (Personnel) it shows that personal drivers 
employed by Executives has been allowed reimbursement 
of three sets of uniform once in two years upto maximum 
p« Qflrt inclusive of stitching and tailoring charges. This 
shows that the concerned workman being personal driver 
of executive was also allowed reimbursement of three sets 
of uniform once in two years upto maximum of Rs. 900 
inclusive of stitching and tailoring charges as per above 
Bank’s Circular. 

9. It has been argued on behalf of the concerned 
workman that Bank has violated its own circular. Argument 
advanced on behalf of the management is not tenable on 
the ground that such circulars cannot be enforced in favour 
of ftie concerned workman. The settlement dated 2-1-90 
which has been entered into between the management of 
New Bank of India and All India New Bank of India 
Employees’ Federation regarding absorption of the 
personnel drivers attached to the executive on the regular 
service of the Bank is very important. It is marked as Ext. 
W-6. It clearly mentions as follows:— 

“ABSORPTION OF DRIVERS ATTACHED 

WITH THE EXECUTIVE OF THE BANK IN 

REGULAR SERVICE OF THE BANK 


it. i 
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In partial modification of Clause 10 of the Settlement 
dated 6-6-1987 the Bank shall absorb, as regular 
employees in the subordinate cadre whose drivers 
engaged by the executives of the Bank, who fulfil 
the following conditions: 

The concerned personal driver must have been 
working in the personal employment of an executive 
of the Bank and he should have worked for a minimum 
aggregate period of three years with one or more 
executives.” 

The concerned workman has given application for 
his absorption as Peon which is marked as Ext. W-7(A). As 
per evidence and document it shows that there is 
relationship of workman and management with the 
concerned workman because salary is paid by the Bank. 
Bank has supplied uniform to the concerned workman as 
per the Bank’s own circular. So there is clear relationship 
of employer and employee between the concerned workman 
and management. 

10. Management has referred to a decision reported 
in 2009 (1) JUR page-30 wherein their Lordship of the 
Hon’ble High Court has held the following 

“Labour and Industrial Laws - Regularization - 
Relationship of employer and employee not proved- 
workmen engaged by intermediary- contractor 
cannot be allowed to claim regularisation with the 
company -award directing for regularisation set aside 
by Single Judge -Appeal cannot be entertained. ” 

The facts of the above case is quite different that the 
facts of the present case. So it is not of any help to the 
management. 

11. In rebuttal the workman side has also referred 
to a decision reported in 2005 Supreme Court Cases (L&S) 
page 963 wherein their Lordships of the Hon’ble Supreme 
Court has held the following :— 

“Employer-employee relationship -onus and degree 
of proof of employment- Held, onus of proof that a 
claimant was in employment of a management 
primarily lies on person who claims to be a workman- 
Degree of proof so required would however vary 
from case to case - In the instant case, respondent 
workman having established prima facie case that he 
was a workman and appellant management not 
having taken care even to rebut the same with any 
evidence, held, question of workman further proving 
his case did not arise - Hehce even though 
respondent had no letter of appointment, appellant 
employer having failed to rebut the case that 
respondent established as to his having worked more 
than 240 days in a year, workman entitled to 
reinstatement with back wages- Appeal desmissed 
with conts- Industrial Disputes Act, 1947 -Ss-25-F 
and 11- Burden of proof - Onus and degree of proof- 
Evidence Act, 1872—Ss. 101 to 103. 


Chronological list of cases cited: 

1. (2004) 8 SCC 246:2004 SCC (L&S) 1092, M.P. 
Electricity Board v. Hariram 965C, 966. 

2. (2002) 3 SCC 25:2002 SCC (L&S) 367, Range 
Forest Oficesf v. S. T. Hadimani. 

3. (1978)2 SCC 358:1978 SCC (L&S) 353, Punjab 
National Bank v. Ghulam Dastagir. 

12. In view of the facts, evidence and ruling 
discussed above I find merit in the claim of the concerned 
workman and, accordingly, I hold the following: 

1. The action of the management of Punjab National 
Bank in terminating the services of Sh. Satish Kumar 
Tiwary whose services were utilized as a driver by 
an Executive of die erstwhile New Bank of India is 
not justified and is not legal. Consequently, the 
concerned workman is entitled for reinstatement with 
all benefits from the date of his termination. 

And 

The disputant i.e. the concerned workman, Satish 
Kumar Tewary is entitled to regularization of his 
services in terms of the memorandum of settlement 
dated 2-1-1990 entered between the management of 
erstwhile New Bank of India and All India New 
Bank of India Employees’ Federation in this regard. 

Management is directed to implement the Award 
within three months from the date of its publication in the 
Gazette of India in the light of the observation made above. 

H. M. SINGH, Presiding Officer 
f^ft, 19 2009 

W.3TT. 3379 .— STfafWT, 1947 (1947 
14) ^ m 17 ^ 3, W&K W 

18/2007) 

^ 19-11 J 1009 ^3IF<T 

£3rr i 

[U T^-12012/102/2006-3n^lR (*ft-ll)] 
^J. RS. '4TV^, 3FpmT srfwfr 

New Delhi, the 19th November, 2009 
S.O. 3379.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 18/2007) 
of the Central Government Industrial Tribunal Emakulam 
(Cochin) now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Punjab National 3ank and their workman, 
which was received by the Central G overnment on 19-11-2009. 

[No. L-12012/102/2006^01 (B-fl)] 
U. S. PANDEY, Section Officer 
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ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUN ALrCUM-LABOUR COURT, ERNAKULAM 

Present: Shri P. L. Norbert, B.A, LLB., Presiding Officer 

(Monday the 9th day of November, 2009/18th Kartika, 
1931) 

L D. No. 18/ 2007 

Workman: Shri K. V. Gokuldas, 

Kizhakkuveettil House, 

Thoduvatti, Putbenkunnu P. O., 
Suldianbatheny-673 592. 

(in person) 

Management: The Regional Manager, 

Punjab National Bank, 

Regional Office, 

Govindapuram, Calicut. 

(in person) 

AWARD 

This is a reference made under Section 10 (1) (d) of 
Industrial Disputes Act The reference is : 

“Whether the action of the management of M/s. 
Punjab National Bank in dismissing Shri K. V. Gokuldas on 
the alleged charge of misappropriation of its depositors 
money is fair and justifiable ?!fnot, whatreliefhe is emitted 
to ? ” 

2. The facts of the case in brief are as follows :— 
The workman Sri. K. V. Gokuldas entered service of 
Nedungadi Bank as Peon in the year 1982. He was promoted 
as Clerk in 1997. The Nedungadi Bank was amalgamated 
with Punjab National Bank in the year 2003. Thus die 
workman was absorbed in Punjab National Bank and was 
posted as Head Cashier in Sulthan Bathery Branch. White 
so, he was placed under suspension on 24-4-2004 on die 
allegation that he had misappropriated money of various 
customers by not entering the deposits in the books of 
account in some cases and by crediting certain amounts at 
later dates in some other cases. Thereafter, he was served 
with a charge sheet and an enquiry was conducted. He 
was found gui’ty and was dismissed from service. Though 
he filed an appeal he did not succeed. Hence the dispute 
was raised by the workman. 

3. According to the workman tthere as nojpositive 
evidence in proof of thexh^ges. The:fmdii|gs:are entered 
on die basis of surmises .and conjectures, The workman 
was denied opportunity to adduce defence evidence. No 
defence witnesses were allowed rto lie tweamined. All the 
documents summoned 'from the ;custody of the 
management weTenotproduesd. Thespunishmmtbisillegal, 
unjust and harsh. The Enquiry Offieervwasteiased against 
the workman. The workman is entittedtodie reinstated with 
all consequential benefits. 


4. According to the management the workman was 
given sufficient opportunity to defend and adduce defence 
evidence. The Enquiry Officer conducted the enquiry fully 
in compliance with die principles of natural justice. The 
defence witnesses were summoned to appear and give 
evidence. But none of them turned up. The documents 
called for were produced by the management. The workman 
had commmitted serious misconduct of misappropriation 
of money of customers. Hence he was dismissed from 
service. The punishinent is in no way disproportionate. 
The punishment was imposed after hearing the workman. 
There is no illegality inimposingthe punishment. There is 
no reason to set aside either the findings or the 
punishment. 

5. In the light of the above contentions the 
following points arise for consideration :— 

1. Is the enquiry valid? 

2. Are the finding sustainable ? 

. 3. Is the punishment proper ? 

6. The evidence consists of the oral testimony of 
the Enquiry Officer, MW 1 ami the enquiry ftte Ext M1. 

7. Point No.l The validity of enquiry was 
considered as a prelminary issue and an order was passed 
on27-7-2009 holding that the enquiry is vitiated for violation 
of die principles of natural Justice. 

8. Point Nos. 2 & 3:- Since the enquiry is found 
to be' invalid there is no evidence on record in support of 
die charges. Though the management was given sufficient 
opportunity to adduce evidence and substantiate die 
charges afresh before this court, no steps were taken in 
that regard by the management. Besides they submitted 
that they have no further evidence. The resultant position 
is that there is absolutely no evidence at all in support of 
die charges against the workman. The findings recorded 
by the Enquiry Officer are no more valid in view of the 
preliminary order. This court is also unable to record a 
finding one way or other for want of any evidence. It follows, 
therefore, that die workman is to be exonerated from all the 
charges. It is needless to say the punishment also cannot 
stand as there is no finding against the workman. 

In the result an award is passed finding that the 
action of the management in dismissing die workman 
Sri K. V. Gokuldas from service is illegal and unjust and he 
is entitled to be reinstated with all consequential benefits. 

The award will come into force one month after its 
publication in the Official Gazette. 

Dictated to die Personal Assistant, transcribed and 
typed by her, corrected and passed by me on this the 
9th day of November, 2009. 

P. L. NORBERT, Presiding Officer 
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Appendix 


Witness for theworkman : Nil 

Witnessforthe management: 

MW1- 29*06-2009- RRajaram. 

ExfaUutfortfaeworiauui: Nil 

Ml- EnqttiryFile. 

Tif&tfl, 19 2009 

W.3ff. 3380. —Pw 3Tfafc3R, 1947 (1947 
at 14) rkt 17 ^ ^f, wkk ^lfa> 3ffqr 

^ nym ^ w Eri WaT aft r*wt a^kT ^ 

.—»__ A* -A >r- r* V \ ft _ A _ 

3FJRR AWlPlA 1RRK R 4R1W 4RATC 3flWFHt> 

3Tf*TAW5IR ^RTRTtfR R>1, ^ TO RSA 

103/99 At HAlfeM A«ftt, ^ 19-11 -2009 

At TTTRT ^3IT RTI 

psi 'R^T -1201 i/51/98-afnfsiR (*t-n)] 

\ T£T. RT*£r, 3?3*nn STfaATCt 

New Delhi, the 19th November, 2009 

S.O. 3380.—In pursuance of Section. 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 103/99) 
of the Central Government Industrial Tribunal cum Labour 
Court No. 1, Chandigarh as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of New Bank of India and their workman, 
which was received by the Central Government on 19-11- 
2009. 

[No. L-I201 l/51/98-IR(B~II)] 
U. S. PANDAY, Section Officer 

ANNEXUBE 

BEFORE SHRI GYANENDRA KUMAR SfLUtMA, 
PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUN AJL-CUM -LABOUR COURT-1, 
CHANDIGARH 

Case No. I. D. 103 of 99 

The President, New Bank of India Employees Union (NZ), 
EG-810-A, Mohalla Gobindgarh, Jalandhar City. 

....Applicant 

Versus 

The Regional Manager, PNB Region-B, SCO 119-120, 
Sector-17-B, Chandigarh. 

...Respondent 

APPEARANCES 

For the workman: Sh. D. P. Tonk 

For the management: Sh. N. K. Zakhmi 


AWABD 

Passed on9-11-2009 

The Government of India, Ministry of Labour, vide 
Notification No. L-12011/5 1/984R(B-H),dafed 19th April, 
1999, referred the following industrial dispute for 
adjudication to this Tribunal. 

“Whether the action of the management of Punjab 
NatiomriBaak, RegfondOffice, Region-B, Chandigarh 
in discontinuing w.e.f. Sep. 1993, the payment of 
dearness allowance increase in the special pay 
allowance ofRs. 13 and Rs. 7 payable tothe employees 
of the erstwhile New Bask of India , who became 
employees of the Punjab National Bank after its 
ama^Bwation with fee Punjab National Bank without 
any notice of change is just and legal ? If not, to what 
relief such affected workmen are entitled to V 

2. Learned legal representative of workman 
appeared and made the statement that he withdraw the 
present reference reservii^ his right to raise fresh industrial 
dispute if required in future to which the learned counsel 
for the management have no objection. 

3. In view of the above statement of the 
repre se nt a tive of the workman, the present reference is 
rationed to the Central Govemmet as withdrawn with a 
right to raise the fresh industrial dispute if required in future. 
Central Govermnent be informed. File be consigned. 

Chandigarh 

9-11*09 

G. K.SHARMA, Presiding Officer 
26 ’TO, 2009 

8H1W. 3*81.—ART RPR ^ IRtf 
( Ah?T 3 fR) [aIwAKII *t* 3 Ate 'S^ft/5492 

^3fRpfel] (T ^^UR T ^ RR 3 RRf*RT) ^ T fi ifa ia 

Rf«W Pffa alfcjwM asrftftRIR, 1952 (1952 AT 19) 
(Rfi5<HR AfePT RR ^ ^ 3 W&Kl) Rft RTR 17 At ■3R- 
RRT (l) i 

Z ata R7ATT 3 3fm^ RT ^ 

RIR^ 3 ^3AT 9f?R3H ^ RftRSf ^ tWT A*fenftRt' 
4A1 3flfftlf*TRR R>t VTTT 6 tUfPtRvi At "*¥ AR 
ffe’flAt R&f f A*$A(1 Rt RRH RfJ^T ^ fARt 3RI 
yfaMM ^ a 4«*M ^ ARR 3 3AT STfafWT RT 
RfttiaI fafa RfcsFTT, 1952 UdJ'URI 440 UftlWH 
#?f*m) ^ 3Rpf?T3RR RfRWTfrfaWR RtTIF<TA7#t ! 

X'&zmm ^sri, m^ rri n 

At (1 ) ^ (A) SIR f AT 9%! 

RRT ^ RRR-RRR R7 ?mf At 

■SIFT 3 TBRt 3AT yfflMH At "3AT 4 FjHI ^ RRFct 
wNf ^ ^ 30-4-1962 ^ mtft RA ^ 

fcrlM. ^ ARfr ^ I 

V& ^T-35015/27/2009-^R. T^l- II] 
t^R. ^t. ilRT "RfRR 
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New Delhi, the 26th November, 2009 

S.O. 3381.—Whereas M/s. Karam Chand Thapar 
& Bros. (Coal Sales) Ltd. [under Code No. WB/5492 in 
Kolkata Region] (hereinafter referred to as the 
establishment) has applied for exemption under clause (a) 
of sub-section (I) of Section 17 of the Employees’ 
Provident Funds and Miscellaneous Provisions Act, 1952 
(19 of 1952) (hereinafter referred to as the Act). 

2. And whereas in the opinion of the Central 
Government, the rules of the provident fund of the said 
establishment with respect to the rates of contribution are 
not less favourable to employees therein than those 
specified in Section 6 of the said Act and the employees 
are also in enjoyment of other provident fund benefits 
provided under the said Act or under the Employees’ 
Provident Funds Scheme, 1952 (hereinafter referred to as 
the Scheme) in relation to the employees in any other 
establishment of similar character. 

3. Now, therefore, in exercis^of the powers conferred 
by clause (a) of sub-section (1) of Section 17 of the said 
Act and subject to the conditions specified in this regard 
from time to time, the Central Government, hereby exempts 
the said establishment from the operation of all the 
provisions of the said Scheme with effect from 30-4-1962 
until further notification. 

[No. S-35015/27/2009-S. S. II] 
S. D. XAVIER, Under Secy. 

^ 26 HWT, 2009 

eFT.3TT. 3382.—^SRffa 3H. fa. 

[f<wfl C3^R) ftq ft* qrte ftteqi -sH<i/ 6549 fa sftpfa] 
(TSTjHRr yfa3R fa ^ ft ftfa%) ft qftqrft fafaar ffaft 
qfaMRqftV 3TfaffaTR, 1952 (1952 qq 19) (l^RRI 
fa^qftftfaftq) fa) rri 17 fa)Rq-RRT (I) fa 
<g u s (qr) fa fan 4a fa fRq ffarr ft i 

2. faft qte\ fa fq^R ft afa^R fa 
rfr) ft 'yfftMH fa fqfft fa fftqq attfa qvftqrffti) 

fa faq 7qq fa) *1RT 6 ft [qpiR'Ji fa) ft q>R 

faRR q# ft q rftq R) ft) wr ufffir fa fa# apq 
qfa^R fa qqtafrfa fa ftqfa ft w aftftfam rt jnfaifl 
Rfq^T fftfft 1952 (3qq fa ^Fq ft 

ftfa%) fa3#ft<T 3RT ft)qTOqRTftft I 

3. fa^ ^5R Rrt^SKI, m STfaffaTR fa) qRT 17 

fa) ^q-RRT (l) fa w (qr) srt qqq qq qfaq 
qRft ^ q*TT TRT ftfal ft "?RR-TRRT RT fqflR't fa) 
“411 ft Ttslft ^q, tfqd fa) 3 «ki fa TRRR 

^qftfaffaqqi^H ft 1-11-1984 ft 3RTR) aftft^RT TR? fa 

ffaq ^ qqR q>#) ft I 

[ft. ftR-35015/75/2009-qB. TRT.- II] 
qR. ft). ftffaR, 3TRT fafaq 


[Part II—Sec. 3(ii)] 

New Delhi, the 26th November, 2009 

S.O. 3382.—Whereas M/s. Spintex Private Ltd. 
[under Code No. DL/6549 in Delhi (North Region] 
(hereinafter referred to as the establishment) has applied 
for exemption under clause (a) of sub-section (1) of Section 
17 of the Employees’ Provident Funds and Miscellaneous 
Provisions Act, 1952 (19 of 1952) (hereinafter referred to as 
the Act). 

2. And whereas in the opinion of the Central 
Government, the rules of the provident fund of the said 
establishment with respect to the rates of contribution are 
not less favourable to employees therein than those 
specified in Section 6 of the said Act-and the employees 
are also in enjoyment of other provident fund benefits 
provided under the said Act or under the Employees’ 
Provident Funds Scheme, 1952 (hereinafter referred to as 
the Scheme) in relation to the employees in any other 
establishment of similar character. 

3. Now, therefore, in exercise of the powers conferred 
by clause (a) of sub-section (1) of Section 17 of the said 
Act and subject to the conditions specified in this regard 
from time to time, the Central Government, hereby exempts 
the said establishment from the operation of all the 
provisions of the said Scheme with effect from 1-11-1984 
until further notification. 

[No. S-35015/75/2009-S. S.- II] 
S. D. XAVIER, Under Secy. 

^ farft), 26 W^R, 2009 

qq.3TT. 3383.—^fafa ftftft fttfft) fa [%ft) (^R) 
ftq ft fate ftt§qi ftl^ci/4248 fa fafl4o] (q^RRl mRi'xsh 
fa ^q ft ftfafa) ft qftqrft fafaq fftfft ftk qftM qqqft 
arfftffaRT, 1952 (1952 qq 19) (aftftfamfa^q 
ft ftftfrcT) fa) qRT 17 fa) ^q-^RT (I) fa (qt) fa 
faftfar^fafaq anftqqlqqrft i 

2. ftft qffafa, fa< W4TR fa faqR ft fa 

■qrqfa ft ^qq yRiMH fa ffaft fafftqq^Rfa <+>4mRfa 
fa faq, #qfftqq fa) m e ft fafafe fa) c^ri ft 
teqqR qftf t rrM) ft) wr qfte fa ffaft) arq 
•yffasR fa qfaqTfftrf fa ftqft ft Rqq srfftffam rt qftqft) 
Rfq^q ffaft ftfaRT, 1952 CQ^RRT W yfcl^H fa ^q ft 
ftfaftcT) fa RTRft) WqqRfaf I 

3. fa*5, TRq>R yq^&Ki, 37ffttftqR fa) RRT 17 

fa) * 3 q-RRi (]) fa (qr) ^RT Titfafaf qq qfaq 
qj# m q*n ftqfa ft tirr-wi m tefftfe fa) 
sqFr ft " 3 qq nfn°bi*i qi) " 3 qq fa^RT fa trr<t 

Rqqftf fa qq^R ft l -8-1978 ft 3 rtr) srftRjqqr qqr fa 
%q^qqR qr#) ft i 

[ft. qR-35015/85/2009-TRl TRT.-II] 
TRT. ft). ftffaR, 3TRT Rpqq 
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New Delhi, the 26th November, 2009 

S.O. 3383.—Whereas M/s. PEC Ltd. [under Code 
No. DL/4248 in Delhi (North) Region] (hereinafter referred 
to as die establishment) has applied for exemption under 
clause (a) of sub-section (1) of Section 17 of the Employees’ 
Provident Funds and Miscellaneous Provisions Act, 1952 
(19 of 1952) (hereinafter referred to as die Act). 

2. And Whereas in the opinion of the Central 
Government, the rules of die provident fund of the said 
establishment with respect to the rates of contribution are 
not less favourable to employees therein than those 
specified in Section 6 of the said Act and the employees 
are also in enjoyment of other provident fund benefits 
provided under the said Act or under die Employees’ 
Provident Funds Scheme, 1952 (hereinafter referred to as 
the Scheme) in relation to die employees in any other 
establishment of similar character. 

3. Now, therefore, in exercise of die powers conferred 
by clause (a) of sub-section (1) of Section 17 of the said 
Act and subject to die conditions specified in this regard 
from time to time, the Central Government, hereby exempts 
the said establishment from the operation of all the 
provisions of the said Scheme with effect from 1-8-1978 
until further notification. 

[No. S-35015/85/2009-S. S.-Il] 
S. D. XAVIER, Under Secy. 

M fa?#, 26 2009 

W.OT. 3384.—^rcfa? TOfa fair 

4 4<sqi RHioV27670 3m4n ] (hRi^ejm 
** 4 44%) 4 Rfa*r fafa wre 

1952 (1952 19) (Rd$M<RT 

4 4tf4<0 # m 17 # ( 1 ) ^ w ^ 

3id4d IciR Sfitfar "fan ^ I 

2 . #7 ^far, 4# rO+jK fadR 4 3TORFT Rt 

RTR4 4 333 4 Rfa«l fafV ^ fa*JR 3R4 «b*falft4f 

^ falR 3Tfaf#R # tmt 6 4 fafafae # 7J?RT 4 «RR 
fam 73 T f afk +4*i0 4t rrh ur^fa ^ fa# spt 
yfdMH 4»44lM ^ 444 4 atfafatR 31 4>4 tU() 

*44*3 fafa 3faFfi, 1952 ( Rd$4iW 33d yfflMH # 3 

444?U 4 3fa»fa 3TR Rfa^lfafa ?TN t I 

3 . ^ w<m r<i\ski, 3R stfafamt # rto 17 

( 1 ) *4 (30 srt tot tt fa# rtt trW 

3 # 1 [R <r«n w 443 4 tpr-tpr r fafafav 7 # # 

tZTFT 4 ]TR, 33d hRi^H # 33d ^ TPRd 

# 3T^R 4 1-8-1982 4 3PT# 3lfa*£37T d3> ^ 
f?TR urr «M<fi ^ 1 

[4 RR-35015/18/2000-RR. R71-II] 
#. 4fa3T, 3iq< #33 


New Delhi, die 26th November, 2009 

S.O. 3384.—Whereas M/s. Bharatiya VidyaBhavan 
[under Code No. MH/27670 in Mumbai Region] 
(hereinafter referred to as the establishment) has applied 
for exemption under clause (a) of sub-section (1) of Section 
17 of the Employees’ Provident Funds and Miscellaneous 
Provisions Act, 1952(19ofl952) (hereinafter referred to as 
die Act). 

2. And whereas in the opinion of the Central 
Government, die rules of the provident fund of the said 
establishment with respect to the rates of contribution are 
not less favourable to employees therein than those 
specified in Section 6 of the said Act and the employees 
are also in enjoyment of other provident fund benefits 
provided under the said Act or under the Employees’ 
Provident Funds Scheme, 1952 (hereinafter referred to as 
the Scheme) in relation to die employees in any other 
establishment of similar character. 

3. Now, therefore, in exercise of the powers conferred 
by clause (a) of sub-section (1) of Section 17 of the said 
Act and subject to die conditions specified in this regard 
from time to time, die Central Government, hereby exempts 
the said establishment from the operation of all the 
provisions of the said Scheme with effect from 1-8-1982 
until further notification. 

[No. S-35015/18/2000-S. S. nj 
S. D. XAVIER, Under Secy. 

7$ fa?#, 26 W3T, 2009 

3JT.37T. 3385.—^Rfa 4*4 4^7 

te-sl'*! [faevft ("3d?) 4 #5T siy.d/9914 3? STrFfd] 

(Rd$H<l-d SfaSH # F3 4 ^faf%) 4 fafa 

1952 (1952 7TT 19) ( ^’U R l 
aifafazR#^faf%) # trm 17 #(i) ^ 

(^) ^ 3ki4o ^ fa^tl I 

2. ddfai, ^7? ^ fqdR 4f 3T7T^R ^ 

hih< 4 4f'3^T yfdyiH ^ nfawi fafV ^ frRR 

^ Rm, # tiTRt 6 4 fafafal # 4* =FR 

faHR t # trh Tnffa ^ fa# 3Pt 

yfdV3H ^ 4>4dlR4)' # 4 SlfafWT ttt 4>4dl''0 

fafa 4fant, 1952 (^d^HtRl yfd^H ^ ^7 4 
Tfaffar) Rfa^rfafa?tmi 

3. ^ m*K U.d\SKI, 3R arfafrPR # t# 17 
#^q-tTRt (l) ^(^r) srt ifafa 

^ d«7i Ft 4 w-w m fafafa? # 
fcqil 4 «Sl4 44d yfdMl-1 # <j<td 4l«i-n ^ tlH^d 
■3w4f ^ 4 1-2-1994 4 3PT# w ^ 

fafR ^ I 

[4 RR-35015/82/2009-R^ RR-II] 
rr. #. 4faR7, 3RT ■nlqq 
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New Delhi, the 26th November, 2009 

S.O. 3385.—Whereas M/s, Centre for Women’s 
Development Studies [under Code No, DL/9914 in Delhi 
(North) Region] (hereinafter referred to as the 
establishment) has applied for exemption under clause (a) 
of sub-section (1) of Section 17 ofthe Employees’ Provident 
Funds and Miscellaneous Provisions Act, 1952(19 of 1952) 
(hereinafter referred to as the Act). 

2. And whereas in the opinion of the Central 
Government, the rules of the provident fund of the said 
establishment with respect to the rates of contribution are 
not less favourable to employees therein than those 
specified in Section 6 of the said Act and the employees 
are also in enjoyment of other provident fund benefits 
provided under the said Actor under the Employees’ 
Provident Funds Scheme, 195^hereinafter referred to as 
the Scheme) in relation to employees in any other 
establishment of similar character. 

3. Now, therefore, in exercise of the powers conferred 
by clause (a) of sub-section (1) of Section 17 of the said 
Act and subject to the conditions specified in this regard 
from time to time, the Central Government, hereby exempts 
the said establishment from the operation of all the 
provisions of the said Scheme with effect from 1-2-1994 
until further notification. 

[No. S-35015/&2/2009-S. S. II] 
S.D. XAVIER, Under Secy. 

M -ftcrft, 27 W5R, 2009 

eW.SIF. 3386.— 

qste Tnsm 

14694 q> 3to4d] (qtTJTqRT W[f^d) 

3 ehd^Rl qftpq afa qqfW sqafa srfqft qq, 1952 
(1952 qq 19) (ifdjKi'd arfafaqq ^ ^ q?t 

qm 17 qft'sq-qm (1) ■^^5’ (q>) ^ 

2. q* ftRIT 3RRR q> 

qyq^ ^ ^RT UfdMH ^ qfqgq ftft Pl<W 

^ atfqfwr qft m 6 # Wtf&i qft # qsq 


fF?R>T RFf ^ sflT qnfqffl qt ^Hli y$>la «i> Idvlh SPI 
qftpsH qvqufqrftqf q» Tfqq <j<w arfqfqqq qf qrtfqrct 
qfqsq frfq qf^HT, 1952 (^RT yfdMH ^ 3 

TT^m) ^ arcpfd srt qfq^r ftfa m 4 wz q* # f 1 

3. rn<b\{ ‘3q?r 3ftqfttqq qft qm 17 

qft ‘OT-qnr (i) ^ (qr) qqq qrfqqqf qir qqfr? 

^11 qqr JQ ■qqq W-W RT fafaRvi q^t 
tqH ^ "aqq q^ <s<w qfsRl q> 

Twrf ^ tor 3 1-8-1982 3 an# arfq^jqqr qqr ^ 
f^xr ^ qRdt i 1 . 

[U T3^-35015/6/200 l-w, Trq.- II] 

xrq. ^t. ^fqqr, zm qfaq 

New Delhi, the 27th November, 2009 

S.O. 3386.—Whereas M/s. Central Institute of 
Plastics Engineering & Technology, [under Code No. TN/ 
14694 in Tamil Nadu Region] (hereinafter referred to as the 
establishment) has applied for exemption under clause (a) 
of sub-section (1 )of Section 17 ofthe Employees’ Provident 
Funds and Miscellaneous Provisions Act, 1952 (19 of 1952) 
(hereinafter referred to as the Act). 

2. And whereas in the opinion of the Central 
Government, the rules of the provident fund of the said 
establishment with respect to the rates of contribution are 
not less favourable to employees therein than those 
specified in Section 6 of the said Act and the employees 
are also in enjoyment of other provident fund benefits 
provided under the said Act or under the Employees’ 
Provident Funds Scheme, 1952 (hereinafter referred to as 
the Scheme) in relation to the employees in any other 
establishment of similar character. 

3. Now, therefore, in exercise ofthe powers conferred 
by clause (a) of sub-section (1) of Section 17 of the said 
Act and subject to the conditions specified in this regard 
from time to time, the Central Government, hereby exempts 
the said establishment from the operation of all the 
provisions ofthe said Scheme with effect from 1-8-1982 
until further notification. 

[No. S-35015/6/2001-S. S. II] 
S. D. XAVIER, Under Secy. 


Printed by the Manager, Govt, of India Press, Ring Road, Mayapuri, New Delhi-110064 
and Published by the Controller of Publications, Delhi-110054. 


t 1 


I 


II" iM i P "W 



